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SCOPE AND PURPOSE OF LOCAL CIVIL RULES

1.01: Scope. These Local Civil Rulesof practice shal govern the conduct of the United States
Didrict Court for the Didrict of South Carolina, except when the conduct of this Court is governed by
federa statutes and rules. Theserules shdl be cited: “Loca Civil Rule DSC.”

1.02:  Suspension or Modification. For good cause shown in aparticular case, the Court may
sugpend or modify any Locd Civil Rule.

1.03: Maodification and Implementation of Federal Rules.

[Deleted effective December 1, 2000.]



1.04: Didtrict Court Web Ste. This Didrict maintains & web ste (www.scd.uscourts.gov) from
whictthe federal and local rules of procedure and related materids may be obtained. Frequently requested
informatior such as court phone numbers and addresses, as well as copies of each judge s standard orders,
may aso be obtained from the web Site.




SUMMONS

4.01: Timely Service of Summons and Complaint. In the event a pleading asserting aclam
is not served on each party against whom aclam is asserted within one hundred twenty (120) days after
the filing of the pleading, the party asserting a dam shal advise in writing the Court and dl parties
previoudy served at the expirationof said one hundred twenty-day (120) period of the identity of the party
not served and why service has not been effected.



SERVICE AND FILING OF PLEADINGS AND OTHER PAPERS

5.01: Filingof Discovery. Interrogatoriesunder Rule 33 Fed. R. Civ. P. and responsesthereto,
Requests under Rule 34 Fed. R. Civ. P. and responsesthereto, and Requests for Admissions under Rule
36 Fed. R. Civ. P. and responses thereto (collectively “discovery materid™) shall be served upon other
counsel or parties, but shall not be filed withthe Court. Transcripts of depositions taken under Rule 30 or
Rule 31 Fed. R. Civ. P. (collectively “depodtion”) shdl not befiledwith the Court. The party responsible
for sarving the discovery materia or taking the deposition shdl retain the origind and become the custodian
thereof.

If relief is sought withrespect to any discovery materid or deposition, acopy of therdevant portion
of the discovery materid or deposition shdl befiled with the Court contemporaneoudy with the filing or
presentation of the request for relief. See Loca Civil Rules 7.04 and 7.06.

If discovery materid or depositions areto be used at tria or are necessary to resolutionof apretrial
moation which might result in afind order onany issue, the portions to be used shdl be filed with the Clerk
of Court at the outset of the trid or at the filing of the motion insofar as their use can be reasonably
anticipated.

Whenorigind discovery materia or anorigina depositionis needed for appeal purposes and isnot
inthe record, uponapplicationand order of the Court the necessary discovery materia or depositionshdl
be filed with the Clerk of Court.

5.02: Filing with the Clerk; Use of Drop Boxes. The Court is open on al days except
Saturdays, Sundays, and legal holidays. During normal business hours, documents earmay be filed with
the Intake Section of the €Eterk<Clerk of Court’ s Officeat the Strom Thurmond Courthousein Columbia,
the Hollings Judicia Center in Charleston, the Clement F. Haynsworth Federal Buildingin Greenville, and
the McMiillan Federd Building in Horence.

If for any reasonit is necessary for documentsto be filed withthe Court betweenthe hours of 5:00
p.m. and 12:00 midnight onany businessday for documents due that day, the Court has placed adrop box
at each of these locations. These drop boxes have the words* Clerk’ s Office, U.S. Didrict Court, Flings
after 5:00 p.m. Only.” Documents placed in the drop boxes between the hours of 5:00 p.m. and 12:00
midnight will be consdered to have been filed on that business day.

5.03: Filina Documents under Seal. Absent areguirement to sedl in the aoverning rule, statute,
or order, any party seeking to file documents under sedl shal follow the mandatory procedure described
below. Falure to obtain prior approva as reguired by this Rule shall result in summary denid of any
request or _attempt to sed filed documents.  Nothing in this Rule limits_the ability of the parties. by
agreement, to restrict access to documents which are not filed with the Court. See L ocal Civil Rule 26.08.

(A) A party seeking tofile documents under seal shll file and serve a “Mation to Sedl”
accompanied by amemorandum. See Locd Civil Rule 7.04. The memorandum




[

dhdl: (1) identify, with specificity, the documents or portions thereof for which
seding is requested: (2) state the reasons why sedingis n . (3) explain (for
each document or aroup of documents) why lesc drastic dternatives to seding will
not afford adequate protection; and (4) address the factors coverning seding of
documents reflected in controlling case law. E.qa., Asheroft v. Conoco. Inc., 218
F.3d 288 (4th Cir. 2000); and In re Knight Publishing Co.. 743 F.2d 231 (4th
Cir.1984). A non-confidentia descriptiveindex of the documentsat issue shdl be
atached to the motion.

A separately sedl ed atachment 1abel ed “ Confidentid [nformatior to be Submitted
to Court in Connection with Mation to Sed” shdl be submitted with the maotion.

This attachment shdl contain the documents at issue for the Court’sin camera
review and shdl not befiled. The Court’s docket shall reflect that the motion and

memorandumwere filed and were supported by a sealed attachment submitted for
in camera review.

The Clerk shdl provide public notice of the Motion to Seal in the manner directed
by the Court. Absent direction to the contrary. this may be accomplished by
docketing the motion in a manner that discloses its nature as amotion to sedl.




MOTIONS FOR EXTENSION, ENLARGEMENT, OR SHORTENING OF TIME

6.01: Moation for Enlargement or Shortening of Time, Extension of Discovery. Any
gpplication, induding a proposed consent order, for enlargement or shortening of time (except as otherwise
alowed by consent under Local Civil Rules12.01, 29.01, and 37.01) must beaccompanied by an affidavit
or other statement giving the reasons therefor._

Moations for extensor should dso indude the fallowina information: (1) the date of the current
deadline;. (2) whether the deadline has previoudy been extended: (3) the number of additiona days
requested, as wel as the proposed date of the new deadline; and (4) whether the extension requested
would affect other deadlines® A proposed amended scheduling order in the form used by the assigned

judge, induding dl deadlines not then expired, shal be attached to the motion. Motions for extension of
time for completion of discovery will be granted only in unusua cases and upon ashowing that the parties

have diligently pursued discovery during the exteirgoriainaly specified period.

This showing requires a specification of the discovery (including depositions by withess name and date)
whict has been completed and the depositions (induding witness name) and other discovery whick remain
to be completed.

6.02: Protection Requests. A request for protection from trial or other appearance shdl be
directed to the judoe to whonr an action is assianed. Such requests should: (1) identify the action(s) in
which protection is souaht by short caption and civil action number; (2) identify the dates and reasons for
whict protection is souaht; (3) provide anv other information relevant to the request; and (4) comply with
any other requirements imposed by the judge to whom the action is assigned.

1 Scheduling orders generally allow a minimum amount of time between the various deadlines listed in
Local Civil Rules 16.01 and 16.02 to ensure the orderly progress of the case. (E.g., sufficient time is required
between the motion deadline and trial date to brief and resolve any motion.)
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PLEADINGS ALLOWED: FORM OF MOTIONS
7.01— Filing of Maotions. All motions shdl be filed with the Clerk of Court.

7.02: Duty to Consult before Filing any Motion. A#Absent exemptior in the governing
Federal or Local Civil Rule or as set forth below, dl motions-fited shdl contain an affirmation by the
movant's counsd that prior to filing the motion he or she conferred or attempted to confer with opposing
counsdl and attempted in good faith to resolve the matter contained in the motion. If a conference could
not be held despite an attempt to do so, counsd shdl explain why such conference could not be held.
Counsd is under no duty to consult with a pro se litigant. The following mations are excluded from this
Loca Civil Rule

(A)  Motionto digmiss,

(B)  Mation for summary judgment;

(C)  Moationfor new trid or judgment as amatter of law;
(D)  Other smilar digpogtive motions, and

(B) Motionsfiled in red estate mortgage foreclosure cases.

7.03: Motionsto be Promptly Filed. Attorneys are expected to file mations immediately after
the issues raised thereby are ripe for adjudication.

7.04:  Supporting Memoranda. All motions made other than in ahearing or trid or to compel
discovery sdl be timdy filedwithanaccompanying supporting memorandum which shdl be filed and made
part of the public record. However, unless otherwise directed by the Court, a supporting memorandum
isnot required if a full explanation of the motion as st forth in Local Civil Rule 7.05 is contained withinthe
motion and a memorandum would serve no ussful purpose. Where agppropriate, motions shdl be
accompanied by affidavits or other supporting documents.

Any motion to compd discovery shdl set forth the grounds for the motion, including a satement
explaningwhy the discovery should be had within the context of the action (where the motion chalenges
objections); or the relevant dates of service and facts demongtrating noncompliance or supporting a
chdlenge to the sufficiency of the response. Legd authorities need not be included in the statement unless
unusua legd issues are present or a privilege has been asserted. Relevant portions of the discovery
materid shdl befiled with the motion. See Locd Civil Rule 5.01.

7.05: Form and Content of Memoranda.

(A) A memorandum shdl contain:



(@D} A concise summary of the nature of the case;

2 A concise statement of the factsthat pertainto the matter beforethe Court
for ruling with reference to the location in the record;

3 The argument (brevity is expected) rdating to the matter before the Court
for ruling with gppropriate citetions,

4 Copies of any unpublished decisions, out-of-region court decisions? or
decisons published in the various specidized reporting services (e.9.,
CCH Tax Reports, Labor Reports, UCC Reporting Service, €tc.);

) Where the sdpperting-memorandum opposes a motion for summary
judgment, a shert-ane-concise Satement of the materid facts in dispute
shdl be st fortt_ with reference to the location in the record:

(6)  Anv special content requiredby any Federal or L ocal Givil Rule governing
the subject matter of the motion

[1[¢8)

(B)  Unlessan exception is granted by the Court, no memorandum shall exceed:

@ 35 double-spaced pages, in the case of an initid brief of any party (Local
Civil Rule 7.04); and

2 15 double-spaced pages, inthe case of any reply (Local Civil Rule 7.07).

The page limitation is exclusve of affidavits, supporting documentatior, and copies of authority
required to be attached by Loca Civil Rule 7.05(A)(4).

7.06: ResponsestoMations. Any memorandum or response of an opposing party must befiled
with the Clerk of Court within fifteen (15) days of the service of the motionunlessthe eetrtCourt imposes
adifferent deadline. 1f no memoranduminoppositionisfiled withinfifteen(15) days of the date of service,
the Court will decide the matter onthe record and such ora argument as the movant may be permitted to

? Cases published in the South Eastern Reporter, Federal Supplement, Federal Reporter, or Supreme
Court RepertsReporter need not be provided.

3 Additiond content and timing requirements for specific motions are addressed in separate rules relating
to the subject matter of the motion. E.g., Locd Civil Rules 5.03 (Filing Documents under Seal); 6.01 (Motion
for Enlargement or Shortening of Time); 6.02 (Protection Requests);16.00(C) (Stay of Deadlines and Entry
of Scheduling Order); 30.04(C) (Conduct During Depositions — motion required within five days of directing
a witness not to respond); 83.1.05 (Appearances by Attorneys not Admitted in the District); and 83.1.07
(Withdrawal of Appearance).



offer, if any.

Any response supported by discovery materid shal specify with particularity the portion of the
discovery materid relied upon in support of counsd’s position, summarize the materid in support of
counsd’s pogition, and shall attach rdevant portions of the discovery materid or deposition. See Loca
Civil Rule 5.01.

Each response to a motion to compel discovery shdl indude a statement explaining why the
discovery should not be had in the context of that action. Legd authorities need not be included in the
statement unless unusua legal issues are present or a privilege has been asserted.

7.07: Replies. Repliesto responses are discouraged. However, a party desiring to reply to
matters raised initidly in a response to a motion or in accompanying supporting documents shdl file the
reply within five (5) days after service of the response, unless otherwise ordered by the Court.

7.08. Hearingson Motions. Hearingson motionsmay beordered by the Court initsdiscretion.
Unless s0 ordered, motions may be determined without a hearing.

7.09:  Frivolousor Delaying Motions. Wherethe Court findsthat amotion isfrivolousor filed
for dday, sanctions may be imposed againg the party or counsd filing such motion.

7.10: Draft Orders Submitted by Counsel.

(A)  Mattersto which appticabteApplicable. ThisLocd Civil Rule is applicable to
al draft orders or proposed findings and conclusions submitted by counsel.

(B) General standards. The Court may request proposed orders from counsd in
compliance with the standards set forth below and by the Fourth Circuit and
United States Supreme Court:*

@ Whenever practicable, the Court will provide ord or written guidancein
the form of atentative ruling, outline of mattersto be addressed, or ruling
as to matters not to be included.

2 Any tentative ruling of the Court pursuant to Loca Civil Rule 7.10(B)(1)
will remain subject to modification until the fina order is signed.

3 Proposed orders will make reference to supporting evidence (e.g., by

4 Anderson v. City of Bessemer, 470 U.S. 564, 571-73 (1985); Aiken County v. BSP Division of
Envirotech Corp., 866 F.2d 661, 676-77 (4th Cir. 1989).
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(4)

Q)

(6)

name of witness or exhibit number) where gpplicable.

Copiesof proposed orderswill be provided to dl counsd of record at the
same time and in the same manner as provided to the Court; provided,
however, that if the Court requests proposed findings and conclusions to
be submitted beforetrid, the Court may postpone the required exchange
until after trid.

Unless otherwise ordered, opposing counsel will have ten (10) business
days fromrecel pt inwhichto comment onthe proposed order. Comment
may be provided by |etter.

Counsdl are encouraged to submit orders to the Court both by hard copy

and in dectronic form (i.e., oncomputer disk) to facilitate revison by the
Court.

10



TIME

12.01: Extensionsof Time to Respondto a Pleading. Oneextensoninwriting may be granted
by a party to respond to an origind or amended pleading in which a claim is asserted, provided the
extensondoes not exceed the lesser of twenty (20) days or the number of days within whichthe response
was originadly due. See also Locd Civil Rules 6.01 (rretiensMotions to entergeEnlarge or sherten
trreShorten Time), 29.01 (medmeetreﬁsM odifications of drseovelﬂy—preeedufelescoverv Procedures),
and 37.01 (rrettersMaotions to eom 3 treCompel Discovery).

11



PRETRIAL CONFERENCES, SCHEDULING AND MANAGEMENT

In order to accommodate the requirements of Fed. R. Civ. P. 16 (scheduling conferences and
orders) and to facilitate compliancewith Fed. R. Civ. P. 26(a)(1) (attermatiereguiredinitial disclosures) and
26(f) (conference of the partiesand report to the Court)_in cases not exempted bel ow, this Didtrict adopts
the procedures set out in Rules 16.01-16.02 below.

16.00: Exemptions and Stay of Deadlines.

(A)

(B)

Exempt Actions. Scheduling orders will aenerdly not be entered in any action
liged ir Fed. R. Civ. P. 26(a)(1)(E) (cateqories of actions exempted from the
federal rule initid disclosure and conference requirements).  To the extent
discovery is appropriate in any action covered by Fed. R. Civ. P. 26(2)(1)(E). it
shall be governed by L ocal Civil Rule 26.04 absent entry of a specific scheduling
order.

Non Exempt Pro Se Actions. In any action in whick a party is proceeding

without counsd (“pro se”). but whick is not covered by Fed. R. Civ. P.
26((1)(E)(iii) (prisoner pro se actions), the Court’s initid order shdl address
whether the Fed. R. Civ. P. 26(f) conference or anv other federd or locd rue
requirements addressed in Local Civil Rules 16.01-16.02 are waived.®> Except to
the extent the requirements are waived, ordersin pro se actions shdl address all
deadlineslisted in Loca Civil Rules 16.01-16.02.

Sav of Deadlines and Entry of Scheduling Orders. The Court may Stay entry
of the scheduling order(s) and dl Federal and Locd Civil Rule disclosure and
conference requirements pending resolution of 8 motior to remand or to dismiss
or other dispogtive mation. Anv party desiring a stay on this basis shdl file a
Separate motion to stav which shall_attach a proposed order. No consultation or

separate memorandum is required.

> Due to the special concerns raised by oral communications between counsel and unrepresented (“pro
s”) litigants, it is the genera practice in this District to waive the Fed. R. Civ. P. 26(f) conference
requirement when any party is proceeding pro se. See also, Loca Civil Rule 7.02 (no consultation
requirement in pro se actions). Because these concerns are not present as to written communications or
submissions, it is the general practice in this District not to waive the disclosure requirements of Fed. R. Civ.
P. 26(a)(1)-(3), the report requirement of Fed. R. Civ. P. 26(f), and the various regquirements of Local Civil
Rule 26 in a pro se action to which they otherwise apply. See Fed. R. Civ. P. 26(a)(1)(E) (exempting
prisoner pro se actions from the 26(a)(1) requirements absent order to the contrary); Loca Civil Rule
26.03(D) (addressing submission of Fed. R. Civ. P. 26(f) report when the conference requirement is waived).
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16.01: Pre-Scheduling Order._

(A)  Upon the appearance of a defendant, and to the extent the requirements of Fed.
R. Civ. P. 26(a)(1) and (f) are not otherwise waived by the Court or Fed. R. Civ.
P. 26(a)(1)(E), the Court shall elther issue atentative scheduling order whichshdl
require a RateFed. R. Civ. P. 26(f) conference and report and shdl become
binding absent objection after such report or, by order, set deadlines for the
following:

@ Fed. R. Civ. P. 26(f) conference of the parties (to be held no later than
forty-five (45) days after the appearance of a defendant);

2 Fed. R. Civ. P. 26(a)(1) required initid disclosures (to be made no later
than fourteen (14) days after the Fed. R. Civ. P. 26(f) conference);® and

3 Fed. R. Civ. P. 26(f) report to the Court (to be filed no later thanfourteen
(14) days after the Fed. R. Civ. P. 26(f) conference).

(B)  Theorder shdl include:

@ Noticeto counsel that Local Civil Rule 26.03 ligsadditiond queriesto be
answered in the Fed. R. Civ. P. 26(f) report and that the Court’s genera
practices as to Scheduling Orders and Conferences are addressed by
Locd Civil Rule 16.02;

2 Any specid indructions for submissonof the Fed. R. Civ. P. 26(f) report
requested by the assigned judge;

3 Information regarding the availability of aternative disoute resolution;

4 A directive tha plantiff’'s counsd shdl initiate scheduling of the Fed. R.
Civ. P. 26(f) conference with al counsdl known to plaintiff regardiess of
whether they have filed gppearances, and

) The notice of right to consent to trid before a magidtrate as discussed in
Locd Civil Rules 73.02(B)(1) and 73.03.

(©) If additiond parties make agppearances fallowing the issuance of the Loca Civil
Rule 16.01 Pre-Scheduling Order, the Clerk of Court shdl immediately forward

® Pursuant to Fed. R. Civ. P. 26(a)(1), the parties may, by stipulation, agree not to make some or dl of
the Rule 26(a)(1) initia disclosures. If such a stipulation is made, it shall be confirmed in writing between the
parties. See Local Civil Rule 29.01.
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the Pre-Scheduling Order and dl attachments to those parties or ther legd
representatives (if represented).

(D)  Any extraordinary circumstancesjustifying modificationof these deadlinesshdl be
brought to the attention of the assgned judge as soon as practicable.

16.02: Scheduling Conference and Scheduling Order.

(A)  Conference with the assignectggeAssigned Judge. Itisthe normd practice
inthis Didrict to issue the scheduling order based onthe informationreceived from
the Fed. R. Civ. P. 26(f) report to the Court, induding the disclosures required by
Loca Civil Rule 26.03, without further conference. If oneor morepartiesbdieves
a conference isjudtified by the particular circumstances of the case, they shdl so
inform the assigned judge by letter as soon as practicable.

(B)  Trial dateDate. Unless otherwise directed by the Court, dl cases shdl be ready
for trial on the date set for jury sdection. Therefore, for scheduling purposes
under the Federal Rules of Civil Procedure and the Local Civil Rules of this
Didtrict, the jury sdection date shall be deemed the trid date.

(C)  Content of schedttngorderScheduling Order. “[A]s soon as practicable but
in any event within 90 days after the gppearance of a defendant and within 120
days after the complaint has been served onadefendant” (Fed. R. Civ. P. 16(b)),
the Court shdl issue a scheduling order setting deedlines for the following:

@ Fling of motionsto join parties and to amend the pleadings (Fed. R. Civ.
P. 16(b)(1));

2 Exchange of Fed. R. Civ. P. 26(a)(2) expert witness disclosures {FedR-
Civ—P—26(a{2):and filing of any related disclosure and certification
reguired by the scheduling order:’

3 Service of afidavits of records custodian witnesses proposed to be
presented by afidavit at trid (See Fed. R. Evid. 803(6), 902(11), or
902(12) and Local Civil Rule 16.02(D)(3));

" The mgority of the judges in this District require filing of a document identifying the expert witnesses
and certifying that the required disclosures have been made. This is intended to preclude disputes at tria as
to whether disclosures were made. The disclosures themselves should not be filed absent order to the
contrary.
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(4)

Q)
(6)
()
(8)

©)

(10)

(11)

Completion of discovery (Fed. R. Civ. P. 16(b)(3)) and filing of
certification of consultation with dient and opposing counsel asto the use
of aternative dispute resolution as required by Locd Civil Rule 16.03;
Conclusion of dternative dispute resolution conference, if any;

Filing of digpostive motions (Fed. R. Civ. P. 16(b)(2));

Filing and exchanging of Fed. R. Civ. P. 26(a)(3) pretrid disclosures,
Filing and exchanging of Fed. R. Civ. P. 26(a)(3) objections, any
objections to use of a deposition designated by another party, and any
depositioncounter-designations under Fed. R. Civ. P. 32(a)(4). SeelLoca
Civil Rule 30.03(J) (video deposition additiona requirements);

Mesting, marking, and exchanging of exhibits and completion of a firal
exhibit lig with objections noted—.__See Local Civil Rule 26.07
(ingtructions relating to exhibits);

Submission of Locd Civil Rule 26.05 pretrid brief to the Court;

Jury sdlection.®

All disclosures shdl be supplemented in atimely manner. In the event an action is carried over to
alater trid term after pretrid disclosures are made and pretrid briefs are filed, the parties should file and
serve any supplementation in alike period of time prior to the new tria termnr, but need not file and serve
disclosures or briefsthat are merdly duplicative.

(D)  Timeliness of regdestsRequests and etsetesdresDisclosures.

@

)

Discovery requests are timely if served in time for the response to be
served within the discovery deadline set by the scheduling order.

Witnesses who are not timely identified may be excdluded. All witnesses
should be identified as early in the discovery process as is feasible.
Witnessesidentified within the last thirty (30) days of the discovery period
will be presumed not to be timdy identified, absent a showing of good
cause.

& Thetrial term commences on the date of jury selection whether the action is to be tried with or without
ajury. Trial terms may last from oneto two months. Absent a contrary instruction from the Court, an action
should be ready for trial on the date set for jury selection.
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3 Affidavits of records cugtodians which a party intends to offer for
authentication in lieu of live testimony shdl be served no less than thirty
(30) days before the close of discovery unless otherwise ordered.
Objections to suchaffidavitsmust be made within fourteen (14) days after
the service of the disclosure unless otherwise ordered. See Local Civil

it

16.03: AlternativeDisputeResolution (“ ADR’ ) Satement and Certification. Withinthe time
set forth in the Scheduling Orders-_(Local Civil Rule 16.02(C)(4)), counsdl for each party shdl file and
serve a datement certifying that counsdl has: (1) provided the party with any materids rdaing to ADR
which were required to be provided by the Loca Civil Rule 16.01 Pre-Scheduling Order; (2) discussed
the availability of ADR mechanisms with the party; and (3) discussed the advisability and timing of ADR
with opposing counsd.

16.04: Mediation: Definitions.

(A) Mediation. An informa process in which a third-party mediator facilitates
settlement discussions between parties. Any settlement is voluntary. In the
absence of settlement, the parties |ose none of their rightsto trid by judge or jury.

(B)  Mediator. A neutra personwho actsto encourage and facilitate the resol ution of
a pending civil action. The mediator has no authority to make a decison or

impose a settlement. Mediators are normally compensated by the parties. See
Loca Civil Rule 16.11.

16.05: Actions Subject to Mediation. All civil actionsfiledintheDigtrict are subject to mediation
under these Loca Civil Rules. Partiesmay, however, declineto participatein mediation by so notifying the
Court.

16.06: Appointment of Mediator.

(A)  Eligibility. A mediator may be a person who:
@ Is a certified mediator under Loca Civil Rule 16.12; or
2 Is not a certified mediator but in the opinion of dl of the parties is

otherwise qudified by training or experienceto mediated| or some of the
issues in the action.
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16.07:

(B)

(©)

(D)

(E)

Roster of eertiftectmediatorsCertified Mediators. The Clerk of Court shall
mantan a roster of mediators certified under Local Civil Rule 16.12 who are
willing to serve in the Didrict. A certified mediator shdl notify the Court if the
mediator desires to be added or deleted. The roster shal be available to the
public.

Slection of a mediatorMediaior by agreementAgreement of the
partresParties. Unless otherwise ordered, the parties must select a mediator
within twenty (20) days after the date onwhichthe Court issuesits order referring
the case to mediation.

Appointment of mediaterMediator by the Court. If the parties cannot agree
uponthe sdlectionof amediator within twenty (20) days after the Court issuesits
order referring the case to mediation, the plantiff’ sattorney shdl advisethe Court
of thisfact and request appointment of a mediator.

Disqualification of medtatorMediator. Any party may move the Court for an
order disqudifying the mediator. If the motion is granted and the mediator is
disquaified, an order shal be entered gppointing a replacement mediator.

The Mediation Conference.

(A)

(B)

(©)

When the eorferereeConference isto be held. Unless otherwise ordered, the
initid mediation conference shal be held within thirty (30) days of the agreement
upon or order gppointing amediator. Unless otherwise ordered, mediation shall
be completed within thirty (30) days after the initid mediation conference.

Discovery, mettensiiotions, and triatTrial. The case will not be caled for trid
during the period alotted for completion of mediation as set by these Loca Civil
Rules or Court order. Extensons of time alotted for mediation shall be obtained
from the Court only ona showing of good cause. Except by order of the Court,
the mediation conference shdl not be cause for delay of other proceedingsin the
case, induding the completion of discovery, thefiling and hearing of mations, or
any other matter which would delay the trid of the case fallowing the period
dlotted for mediation.

Privacy. Mediation conferencesare private and reserved for the partiesand their
representatives. Other persons may attend only with the permission of dl the
parties and the mediator.
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16.08: Duties of the Parties, Representatives, and Attorneys at Mediation.

(A)  Attendance. Thefollowing personsshal attend amediation conferencein person
unless otherwise ordered by the Court or agreed upon by the partiesand mediator:

Q) The mediator;

2 All individud parties; or an officer, director, or employee having full
authority to sdttle the dam for a corporate party; or in the case of a
governmenta agency, arepresentative of that agency with full authority to
negotiate on behdf of the agency and recommend settlement to the
gppropriate decison-making body of the agency;

3 The party’s counsd of record, if any; and

4 For any insured party againgt whom aclam is made, arepresentative of
the insurance carrier who is not the carrier’ soutside counse and who has
full authority to settle the daim.

(B) | dentification of mattersMatter sindisptteDispute. The mediator may require,
prior to the scheduled mediation conference, that the parties provide brief
memoranda setting forth their positions with regard to the issues that need to be
resolved. Thememorandum should be no morethanfive (5) pagesinlength unless
permitted by the mediator. With the consent of al parties, such memorandamay
be mutualy exchanged by the parties.

(C)  Confidentiality. Communications during the mediation conferences shdl be
confidentid. The parties, tharr attorneys, and other persons present shal maintain
the confidentidity of the mediation and shal not rely on, introduce, or attempt to
introduce as evidence in any arbitral, judicial, or other proceeding, any event,
document, or communication relating in any way to the mediation.

(D)  Finalizng agreementAgreement. |If agreement is reached, the parties shdl,
before the adjournment of the mediation, reduce the agreement to writingand Sgn
adong with ther attorneys. |If the agreement executed by the parties and their
attorneys in mediation envisons the execution of a more forma agreement, the
mediator shal assgn one of the parties' attorneys to prepare the forma agreement
and such papersto be filed with the Court as may be necessary. Such documents
shall be executed by the parties within ten (10) days of the date of the mediation
conference. A copy shall be forwarded to the mediator.

16.09: Sanctionsfor FailuretoAttend Mediation Conference. If apersonfailsto attend aduly
ordered mediation conference without good cause, the Court may impose upon the party or the party’s
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principa any lawful sanctions, induding, but not limited to, the payment of attorney’ sfees, mediator’ sfees,
and expenses incurred by persons attending the conference, and any other sanction authorized by Rule
37(b) of the Federd Rules of Civil Procedure.

16.10: Authority and Duties of Mediators.

(A)

(B)

(©)

(D)

Authority of medtatersMediators. The mediator shal at dl times be authorized
to control the conference and the procedures to be followed.

Duties. The mediator shal set up the mediation conference.. The mediator shall
define and describe the following to the parties a the beginning of the conference:

@ The process of mediation;
2 The difference between mediation and other forms of conflict resolution;

3 The fact that the mediation conference is not atrid; the mediator isnot a
judge, jury. or arbitrator; and the parties retain the right to trial if they do
not reach a settlement;

4 The inadmissbility of conduct and statements as evidence inany arbitrd,
judicial, or other proceeding;

) The circumgtances under which the mediator may meet done with ether
of the parties or with any other person;

(6) Whether and under what conditions communications withthe mediator will
be held in confidence during the conference;

@) The duties and respongibilities of the mediator and the parties;

(8 The fact that any agreement will be reached by mutual consent of the
parties, and

9 The cogts of the mediation conference.

Private eensdttationfeonfidentiatityConsultation/Confidentiality. The
mediator may meet and consult separately with any party or parties or their

counsel during the conference. Confidentia informationdisclosed to amediator by
parties or by witnesses in the course of mediation shall not be divulged by the
mediator.

No watver\Waiver of privitegePrivilege. No communication by a party or
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16.11:

(E)

(F)

(©

(H)

(1)

Q)

attorney to the mediator in private session shall operate to waive any attorney-
client, work product, or other privilege.

Mediator not to be called as witress\Witness. Except when ordered by the
Court for exceptiona circumstances shown, the mediator shal not be listed or
cdled as a witness or be compelled by subpoena or otherwise to divulge any
records or to tedify in regard to the mediation in any adversary proceeding or
judicia forum. All records, reports, and other documentsreceived or created by
the mediator while serving in that capacity shdl be confidentid.

Duty of tmpartratitylmpartiality. The mediator has a duty to be impartid and
to advise dl parties of any circumstances bearing on possible bias, prejudice, or

partidity.

Declaring tmpasselmpasse. It isthe duty of the mediator to determine when an
impasse exigs in the mediation or when the mediation should end. A mediation
cannot be unilateraly ended without the permission of the mediator.

Reporting resuttsResults of eonfereneeConference. The mediator shall report
to the Court inwritingwithinten (10) days of concluson of the mediationwhether
an agreement was reached by the parties without disclosure of the substance,
tenor, or other confidentid matter. |f an agreement was reached, the report shall
state whether the action will be concluded by consent judgment or voluntary
dismissd and shdll identify the persons designated to file such consent judgment or
dismissal.

Satistical ¢ataData. The Clerk of Court may require additiond satistica data
from the mediator or parties.

Immunity. The mediator shdl not be lidble to any person for any act or omission
in connection with any mediation conducted under these Loca Civil Rules.

Compensation of the Mediator.

(A)

(B)

(©

By agreementAgreement. When the mediator is stipulated to by the parties,
compensation shall be agreed upon between the parties and the mediator.

By Court erderOrder. When the mediator is appointed by the Court, the
mediator shdl be compensated by the parties at an hourly rate set by agreement
of the parties or by the gppointing eetrtCourt.

Payment of eempensattorCompensation by the partresParties. Unless
otherwise agreed to by the partiesor ordered by the Court, feesfor the mediation
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conference shdl be paid in equa shares per party. Payment shdl be due upon
concluson of the conference unless other arrangements are made with the
mediator, or unless a party advises the mediator of his or her intention to file a
motion to be exempted from payment of mediation fees pursuant to Local Civil
Rule 16.11(D).

(D)  Indigent easesCases. A party may move before the Court to be exempted from
payment of mediationfeesbased uponindigency. Applicationsfor indigency shdl
be made and congidered by the Court before the mediation conference has been
scheduled. See Locd Civil Rule 16.12(F).

16.12: Mediator Certificationand Decertification. TheClerk of Court or desgneemay receive
goplications for certifications of persons to be appointed asmediators. Approva shdl requirethe consent
of a least one didrict judge. The agpplication shdl be on a form approved by the Clerk of Court. For
certification, a person must:

(A)  Beadmittedto practicelaw inthis state, in the highest court of another state, or of
the Didrict of Columbia and meet the following qudifications

@ Have precticed law for at least five (5) years,

2 Have recelved ajuris doctorate degree or its equivdent fromalaw school
approved by the American Bar Association or the South Carolina
Supreme Court under Rule 402(c)(3), South Carolina Appdlate Court
Rules, as now in force or as hereafter modified;

3 Be a member in good ganding in each jurisdiction where he or she is
admitted to practice law;

4 Not currently be disbarred or suspended fromthe practice of law and not
be the subject of any pending disciplinary proceedings in any jurisdiction;

) Not have been, withinthe last five (5) years, denied admissonto abar for

character or ethicd reasons or disciplined for professona misconduct;
ad
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(B)

(©)

(D)

(E)

(F)

(6) If not a member of the South Carolina Bar, agree to be subject to the
Rulesof Professional Conduct, Rule407, SouthCarolina Appellate Court
Rules, asnowinforceor as hereafter modified; to the Rule on Disciplinary
Procedure, Rule 413, South Carolina Appellate Court Rules, as now in
force or as hereafter modified, and/or Local Civil Rule 83, to the same
extent as an active member of the South Carolina Bar practicing before
this Court.

Have completed a dvil mediation traning program approved by the South
Carolina Supreme Court or its designee, or this Didrict Court, or any other
equivaent training program or experience;

Demongrate familiarity with the statutes, rules, and practice governing mediztion
conferences in the Didtrict of South Caroling;

Be of good mord character and adhere to any ethical standards applicable to
attorneys or mediators practicing before this Court, or inthe courts of the State of
South Carolina;%;

Pay any adminidraive fees established for mediators by the District of South
Cardlina; and

Agree to provide mediation to indigentswithout pay (or withpro ratareduction in
feesto be pad if fewer than dl parties are indigent).

It isthe duty of every person gpproved as a mediator to notify the Clerk of Court of any change
in hisor her ahility to satisfy al requirements for mediators set forth above.

Certificationmay be revoked or not renewed at any time it is shown to the satisfactionof the chief
judge or his or her designee that a mediator no longer meets the above qudificaions or has not fathfully
observed these Loca Civil Rules.

16.13: Expedited Trial. Thefollowing procedureisestablished to encouragethe expeditioustria
of matters likely to requireaminimumof preparationtime and judiciad involvement before trid. Expedited
trid will generdly mean trid between three and eight months after joinder of the issues

® This Court hereby adopts and incorporates standards established for mediators practicing in the courts
of South Carolina as may be currently in existence or hereafter adopted or modified. Mediators who violate
these Local Civil Rules or applicable ethical standards are subject to discipline under the procedures set out
in Loca Civil Rule 83 for discipline of attorneys.
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16.14: Expedited Trial: Request and Conference.

(A)
(B)

(©

(D)

Counse may, a any time, request the Court to set the case for an expedited trial.

The request should specify the anticipated scope of discovery and time required
for completion, the number and type of any anticipated pretrial motions, and the
anticipated date by which the matter can be ready for trid. Unlessthe request is
included with the Fed. R. Civ. P. 26(f) report (as supplemented by Local Civil
Rule 26), counsdl shdl confer withopposing counse regarding the above matters,
and the nature of any differences shdl be set forthinthe request for expedited trid.

Upon receipt of the request, the Court will consider the same and may schedule
aconference® onthe request. The Court may, however, act ontherequest onthe
basis of correspondence and/or documentsin thefile.

Opposing counsel may submit additiona information in favor of or opposing
expedited trid at or beforethe conference, induding additiona informationby way
of answersto the Fed. R. Civ. P. 26(f) report to the Court.. See Locd Civil Rule
26.03.

16.15: Expedited Trial Conference. The following matters should be consdered at the

conference.

(A)
(B)
(©)
(D)
(B)
(F)
(&
(H)

Whether the case is gppropriate for expedited trid;

Limitations on discovery;

Limitations on mations (including limitation of supporting memoranda);
Limitations on witnesses,

Appropriateness of mediation;

Thetrid date;

Modifications to the pretrid brief requirements;

Any other gppropriate matters.

% The conference may be conducted in person or by telephone.
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PARTIES PLAINTIFF AND DEFENDANT; CAPACITY

17.01: Representation. Representation of minor and incompetent partiesin acivil action shal be
in accordance with Rute-1#€);-Fed. R. Civ. P._17(c). Appointments of guardians ad litem by any state
court shdl satisfy the requirements of the Fee-R-Civ—P-Federd Rules of Civil Procedure unlessthe Court
finds that the interests of the parties so represented are not being adequatdly protected.

17.02: Settlement or Dismissal of Actions. No avil action to which a minor or incompetent
person is a party shdl be compromised, settled, discontinued, or dismissed without an Order of Approval
entered by the Court. It shdl be the responghility of counsd for the minor or incompetent parties to
prepare a proposed Order of Approva for submission to the Court. The Order of Approva shdl bear
the written consent of (1) counsd for dl the parties to the action; (2) the legd representative of minor or
incompetent parties, and (3) in the case of minors, a least one of the natura parents or persons standing
inloco parentis. Unless otherwise ordered by the Court, the Order of Approva shal contain satements
asto the following:

(A)  That dl parties are properly represented and are properly before the Court, that
no questions exist asto migoinder or nonjoinder of parties, and that the Court has
jurisdiction over the subject matter and the parties;

(B) If the minor or incompetent parties are plaintiffs a summary of contentions
uffident to show that the complaint states a dam upon which rdlief can be
granted; if the minor or incompetent parties are defendants, a statement of
contentions sufficent to show that no affirmative defenses could clearly be raised
in bar of recovery;

(©) A summaryof servicesrendered by counse for the minor or incompetent parties,
aong with an opinion as to the fairness and reasonableness of the settlement, if
any; ad

(D)  Incases invaving clamsfor persond injuries asserted by minor or incompetent
parties, an estimate of actual and foreseeable medical, hospital and related
expenses, and a statement by an examining physician seiting forth the nature and
extent of the plantiff’ sinjuries, extent of recovery, and prognosis.

17.03: Approval of Counsel Fees and Payment of Judgments Inits Order of Approvd, the
Court shdl approve or fix the amount of the feeto be paid to counsd for the minor or incompetent parties
and make appropriate provison for the payment thereof. The Order of Approvd shdl dso provide the
manner in which judgments, if any, are to be paid and may make specific provisons for the payment of
medical, hospital, and similar expenses when alowed by gpplicable law.
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GENERAL PROVISIONS GOVERNING DISCOVERY; DUTY OF DISCLOSURE

[Former Local Civil Rule requirements as to automatic disclosures
have been significantly modified in compliance with Federal Rule
changes effective December 1, 2000. The former Local Civil Rule
exemptions from automatic disclosureand expert witnessdisclosure
requirements have been eliminated.]

26.01: Interrogatoriesto be Answered by Each Party. The following information is used for
purposes of assgning cases and shal be filed withthe Clerk of Court and served on al parties a the time
aparty first appears._ln removed cases, the removing defendant shdll file these responses with the removal
papers. All other parties shdl file responses no later than ten (10) days after service of the notice of
removal. If a party fails to file the required responses_on time, the Clerk of Court shdl draw the
requirement to the attention of the party (or counsel) and alow a-mtAimum-of ten (10) days to file
responses. The Clerk of Court shal have the authority to extend the time for responding._Absent order
to the contrary. categories of actions listed ir Fed. R. Civ. P. 26(a)(1)(E) are exempt from the requirements
of thisLocd Civil Rule.

(A)  Satethefull name, address, and telephone number of al persons or legd entities
who may have a subrogation interest in each claim and state the basis and extent
of sad interest.

(B)  Astoeach dam, state whether it should be tried jury or nonjury and why.

(C)  State whether the party submitting these responsesis apublicly owned company
and separately identify: (1) each publicly owned company of whichit is a parent,
subsdiary, partner, or affiliate; (2) each publicly owned company whichowns ten
percent or more of the outstanding shares or other indicia of ownership of the
party; and (3) each publicly owned company in whichthe party owns ten percent
or more of the outstanding shares.

(D)  State the bassfor assarting the claim in the divison in which it was filed (or the
basis of any chalenge to the appropriateness of the divison).

(B) Isthis action related in whole or in part to any other matter filed in this Didtrict,
whether avil or aimind? If so, provide: (1) a short caption and the full case
number of the related action; (2) an explanation of how the matters are related;
and (3) agtatement of the Satus of the related action. Counsdl should discloseany
caseswhichmay be related regardless of whether they are ftill pending. Whether
cases are related such that they should be assgned to a single judge will be
determined by the Clerk of Court based on a determination of whether the cases:
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(F)

(©

arisefrom the same or identica transactions, happenings, or events; involvethe
identical parties or property; or for any other reason would entail substantial
duplication of labor if heard by different judges.™*

[Defendants only.] If the defendant is improperly identified, give the proper
identification and state whether counsel will accept service of an amended
summons and pleading reflecting the correct identification.

[Defendants only.] If you contend that some other person or legd entity is, in
whole or in part, liable to you or the party asserting a clam againg you in this
matter, identify such person or entity and describe the basis of said liahility.

26.02: Rulesfor Answering Court Interrogatories. The following rules shal be adhered toin
responding to the foregoing interrogatories and completing the RateFed. R. Civ. P. 26(f) report:.

(A)

(B)
(©)

(D)

(E)

U]

Only a sgnature by counsd is required if the party is represented; no party
verification is required.

Each interrogatory shal be set forth immediately prior to the answer thereto.

Answersshdl identify dl attorneys representing a party by full name, didtrict court
identification number, firm name, maling address, emat—address{if-any),and
telephone, and facamile numbers._While not required, an e-mail addressis also
requested if counsd reqularly utilizes email for business communications

I nthe event any question cannot be fully answered after the exercise of reasonable
diligence, the party shdl furnish as complete an answer as possble and shall
supplement as soon asisfeasble.

Responses pursuant to Loca Civil Rules 26.01 and 26.03 may be relied on and
used inthe same manner as discovery responses obtained under the Federal Rules
of Civil Procedure.

The provisons of Loca Civil Rules 26.01 and 26.03 shdl not apply, absent order
to the contrary, in actions exempted from the requirements of Fed. R. Civ. P.
26(a)(1) and (f) by Fed. R. Civ. P. 26(a)(1)(E).

1 This information is required in addition to completion of the “related cases’ block on the JS44 Civil
Cover Sheet. _Although the Civil Cover Sheet requires only that yedparties disclose pending related cases,
this interrogat_ory and this District’s assignment procedures require disclosure of any prior or pending
related case whether civil or criminal. Therefore, both categories should be disclosed in response to this
interrogatory as well as on the 3544JS 44 Civil Cover Sheet.
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26.03: Rule 26(f) Report.

(A)  Content. In addition to the requirements set forth in Fed. R. Civ. P. 26(f) for a
report to the Court, the parties hdl includethe following informetion in their Rule
26(f) report which shdl be filed with the Court:

@
@)

3

(4)

Q)

(6)

()

A short statement of the facts of the case;

The names of fact withesses likdly to be caled by the party and a brief
summary of their expected testimony;

The names and subject matter of expert withesses (if no witnesses have
been identified, the subject matter and fidd of expertise should be given
asto expertslikely to be offered);

A summary of the daims or defenses with statutory and/or case citations
supporting the same;*?

Absent specia indructions from the assgned judge, the parties shdl
propose datesfor the following deadlineslisted inLocd Civil Rule 16.02:

@ Exchange of Fed. R. Civ. P. 26(a)(2) expert disclosures; and
(b) Completion of discovery.

The parties ddl inform the Court whether there are any specid
circumstanceswhichwould affect the time frames applied in preparing the
scheduling order. See generally Loca Civil Rule 16.02(C) (Content of
Scheduling Ordey).

The parties shdl provide any additiond information requested inthe Pre-
Scheduling Order (Local Civil Rule 16.01) or otherwise requested by the
assigned judge.

(B) Form of submisstenSubmission. The parties are encouraged to submit ajoint
Fed. R. Civ. P. 26(f) report, but joint reportsare not required. See Fed. R. Civ.
P. Form 35. Any separate report shall be served on all parties.

2 Generic references to the “general common, statutory or regulatory law” of the relevant jurisdiction
will not be deemed an adeguate response. Neither are lengthy discussions of commonly applied claims and
defenses required. For most causes of action or defenses, a single citation to a single statute or case
establishing the elements will suffice.
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—26:04 (C) Exemptions. Absent order to the contrary, this Rule shall not
apply to the catenories of actior listed in Fed. R. Civ. P.
26(a)(1)(E) as those actions are exempt from the Fed. R. Civ. P.
26(f) conference and report requirements.

Report without Conference. In any action in which the parties are exempted
fror the Fed. R. Civ. P. 26(f) conference requirement. but in which the Court
seeks information in the form of aFed. R. Civ. P. 26(f) report as supplemented
by the requirements of this L ocal Civil Rule, the parties shdl respond to any query
relatina to aoreement of the parties by Satina their positior as to the subject matter
of the query. See generally, Locd Civil Rule 16.00(B) (addressing specid
proceduresin pro se actions).

l©

26.04: Pretrial Discoveryfor Civil Actions Exempted fromFed. R Civ. P. 26(a)(1). Pretria
discoveryindl civil casesthat are exempt under Fed. R. Civ. P. 26(a)(1)(E) must be completed within a
period of ninety (90) days following the joinder of issues unless otherwise ordered._If any expert witnesses
will be called, Fed. R. Civ. P. 26(a)(2) disclosures shall be made at least thirty (30) days before the close
of discovery. Fed. R. Civ. P. 26(a)(3) disclosures shdl be completed as set forth in that federal rule. No

otherwise applicable deadline is waived absent order to that effect.’®

| n other appropriate cases not covered by Fed. R. Civ. P. 26(a)(1)(E), the Court by order
walve some or dl of the otherwise applicable requirements and direct the parties to proceed under this
Loca Civil Rule. See Locd Civil Rule 16.00 (discussing non-exempt pro Se actions).

26.05: Civil Pretrial Briefs. All atorneys having civil cases st for trid shdl furnishthe Court a
pretrid brief at least five (5) business days prior to the date set for jury selection in the-
term of court in whichthe caseis set for trid unlessanother date isordered by the Court. The pretria brief
shdl contain the following informetion.

(A)  Thename of each attorney, digtrict court identification number, and the full name
of each firm handling the case.

(B) AtethereA lis of any motions net-atresdy-trspesed-of7dill pending.

(C) A brief and concise stlatement of the facts upon which each dam or defenseis
based.

18 Cases listed in Fed. R. Civ. P. 26(a)(1)(E) are expressly exempted from: (1) the initial disclosure
requirements of Fed. R. Civ. P. 26(a)(1); (2) the conference and report requirements of Fed. R. Civ. P. 26(f);
and (3) the related Fed. R. Civ. P. 26(d) bar on discovery before the conference. Numerous other deadlines
set by federal and local rule (e.g., Fed. R. Civ. P. 26(a)(2)-(3) and Loca Civil Rule 26.05) remain in effect
absent order to the contrary. See generally, Local Civil Rule 16.02(C) (listing most federal and local rule
deadlines).
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(D)

(E)

(F)

(©

(H)

Additiona legd authorities upon which each claim or defense is based not listed
inthe Fed. R. Civ. P. 26(f) report to the Court. SeeLocal Civil Rule 26.03(A)(4).

Any unusud questions of law concerning admission of evidence or procedure
likely to arisein thetrid of the case.

HaveyotWhether the possihility of a Comloromlse Settlement has been dlscusaed
and explored withopposing counsa-thepessbitty-of-a€ et -
State specifically whether an offer has been made and the pOSItI on of eech party
as to sattlement; if no attempt to settle has been made, state the reasons. If
nonjury, counsel should not disclose settlement negotiations.

The names of the witnesses expected to be cdled and a summary of their
anticipated testimony. t<\Whether the exclusion of a witness or witnesses is
requested pursuant to Federal Rule of Evidence 6157, If no request is made
herein, it shal be deemed waived.

The damages clamed should be set forth in detall, indluding, but not necessarily
limited to:

@ Wherepermanent injuriesare claimed, their nature must be describedwith
particularity, and plaintiff’ s life expectancy must be given. Attach copies
of medical reports and doctors statements where available:;

2 Specia damages clamed mus be specified in detail. Thus, in persona
injury cases, medical, nursing, hospital, and smilar expenses should be
itemized by giving the names of persons and inditutions and the amount
pad to or owing each. If property damageis clamed, state the cost of
repairs and names of persons meking them; or, if incgpable of repair, the
vaue of the property immediately before the accident and immediately
afterwards;;

3 If loss of earnings or profitsis clamed, date the amount, the manner of
computation, the period for which loss is damed, and the name of
employer, if applicable:;

4 Indeath cases, date the age, employment, rate of earnings, maritd status,
and life expectancy of deceased; aso, the names, ages, and the
relationship of the dependents;

) The defendant should specify its position concerning damages.
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(1)

Q)

(K)
(L)
(M)
(N)

(O)

Where a contract or awriting is involved:

(@D} If awritten contract or awritingisinvolved, acopy should be furnished to
the Court, and the portions in controversy particularized, with a gatement
as to the damed condruction thereof, and performance or
nonperformance thereof, or obligation in connection therewith;

2 If the contract is ordl, its substance should be given; and where thereisa
dispute concerning its terms, the controverted terms should be specified
and the same i ssues covered as above mentioned as to writtencontracts.

Where the rdlief sought isnot covered by (H) above or isinadditionthereto, Sate

the nature of the relief sought and the reason(s) suchrdief should or should not be

granted.

Counsd’ s best estimate of the time required for trid.

Any specid matters to which the Court’ s attention is sought or required.

Any reason why the case cannot be tried at the term for which it is set for trid.

The find lig of exhibits intended to be used in the trid of the case with any
objections noted._This list shall be served on opposing counsd.

Attached to the pretrid brief should be counsd’s request for vair dire questions
(see Loca Civil Rue 47.04) and request for jury instructions. Copies of the
requestsfor vair dire questions and jury indructions shdl be provideeteserved on
opposing counsd. If the requests for voir dire and jury ingtructions are not
submitted five (5) days prior to the sdlection of the jury, counsdl shdl be deemed
to have waived the right to submit voir dire questions and jury ingructions, unless
made necessary by events at trid.

It is understood that absent order to the contrary, the information required by Local Civil Rule
26.05(A)-(M) isfor the sole use of the Court and will not be furnished to opposing counsal without consent
of counsd. Therefore, these portions of the trid brief ((A)-(M)) are not fitedserved absent order to the
contrary. Information contained in (N) and (O) shdl be fitedrane-served on opposing parties.

Proposed findings and conclusions should not be submitted withthe pretrial brief unlessrequested

by the Court.
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26.06: Supplementation of Civil Pretrial Briefsand Disclosures. Theinformation required by
Local Civil Rules 26.05 and 26.07 may be amended or supplemented as necessary if the case is not
reached for trid during the designated term or if other circumstances require amendment or

upplementation.

26.07: Trial Exhibits.

(A)

(B)

(©)

In addition to the Fed. R. Civ. P. 26(a)(3) duty to file and serve exhibit ligs and
objections and serve objections thereto, and unless otherwise ordered by the
Court, attorneys for eachside shdl meet at least five (5) busnessdays prior to the
date set for submisson for pretria briefs for the purpose of marking and
exchanging dl exhibits (other than solely for impeachment purposes) intended to
be used at trid. Where possible, counsdl shall agree onthe admissibility of al tria
exhibits. In the event thereisan unresolved objectionto any exhibit, the attorneys
shdl notify the Court of such objection in the pretrid brief.

Failureto meet, mark, and exchange exhibitsmay be deemed awalver of the right
to use such exhibits. Failure to raise atimely objection under Fed. R. Civ. P.
26(a)(3) or to preserve that objection by compliance with this Local Civil Rule
may be deemed awaiver of theright to raise objections &t trid.

Objections dhdl be specific but succinct, sating the legd grounds and short
argument. For example, “lack of foundation -- plaintiff cannot demongtrate that
these documents are business records kept in the regular course of business,
relevancy -- these documents relate to a corporation other than the defendant in
this action,” would be sufficient.

All exhibits mugt be numericadly marked with exhibit stickers consstent with the
type provided by the Clerk of Court. An exhibit list must be sabrittesifiled in @l
cases. (See also Fed. R. Civ. P. 26(8)(3) (pretrid disclosures) and Loca Civil
Rule 83.11.01 (handling of exhibits).)

This Rule requiresaphysica exchange of exhibits marked as they will be used &
trial. Once these exhibit designations are made, exhibits may be excluded or
withdrawn but shall not be renumbered. A meeting to exchange exhibitsand to
determine if agreement can be reached as to any objections to exhibits shdl be
held on or beforethe “ meet, mark, and exchange’ date. If marked exhibits have
not previoudy been physicaly exchanged, they shall be exchanged on this date.
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26.08: Protective Orders and Aareements. There is no requirement for prior judicial approva
of protective agreements intended to limit access to and use of materias cained in discovery. Protective
agreements or orders which address the filinc of documents with the Court shall, however, reguire
compliance witt L ocal Civil Rule 5.03, or such other procedures as the Court directs, before any document
is filed under sed. Discovery material s protected by acourt order issued pursuant to Fed. R. Civ. P. 26(c)
shdl not be filed without compliance witt L ocal Civil Rule 5.03 unless the order provides other procedures
to satisfy the requirements of governing case law. See Locd Civil Rule 5.03.
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STIPULATIONS REGARDING DISCOVERY PROCEDURE

29.01: Modifications of Discovery Procedure. Where these Loca Civil Rules or the Federal
Rules of Civil Procedure alow modifications by written stipulation of discovery procedures or limitations
(i.e.,Fed. R. Civ. P. 26 and 29), the stipul ation may be accomplished by correspondence. The procedural
modiifications may includethe granting of an extension of time to respond to writtendiscovery requests, but
no extension may place the due date less thanthirty (30) days before the end of the discovery period. See
also Loca Civil Rue 37.01. Note, however, that Fed. R. Civ. P. 29 specificaly prohibits stipulations
extending the time for responding to discovery “if [the extendon] would interfere with any time set for
completion of discovery, for hearing of amoation, or for trid.” Thelatter may be made only with approva
of the Court. See also Locd Civil Rules 6.01 and 37.01.
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DEPOSITIONS UPON ORAL EXAMINATION

30.01: Limitations on Depositions. A deposition taken pursuant to Rute-36thy{6)-Fed: R. Civ.
P._30(b)(6) sdl be considered as one deposition regardless of the number of witnesses presented to
address the matters set forth in the notice.

30.02: Objections to Telephone Depositions. A party who objects to a telephonic deposition
shdl make the objections known at |east ten (10) days prior to the taking of the deposition. If the objection
is not resolved by the parties or the Court before the scheduled deposition date, the deposition shdl be
stayed pending resolution of the dispute. See also Fed. R. Civ. P. 30(b)(7).

30.03: Video Depositions. By indicating in its notice of adepostion that it wishesto record the
depositionby videotape (and identifyingthe proposed videotape operator), a party shdl be deemedtohave
moved for such an order under Fed. R. Civ. P. 30(b)(4). Unless an objection is filed and served within
ten (10) days after suchnoticeisreceived, the Court hdl be deemed to have granted the motion pursuant
to the following terms and conditions:

(A)  Senographic reeordingRecording. The videotgped depostion shdl be
samultaneoudy recorded stenographically by aqudified court reporter. The court
reporter shal on camera administer the oath or affirmationto the deponents. The
written transcript by the court reporter shdl condtitute the officid record of the
depositionfor purposes of Fed. R. Civ. P. 30(e) (submissonto witness) and 30(f)
(filing; exhibits).

(B)  Cost. The noticing party shdl bear the expense of both the videotaping and the
stenographic recording. Any party may at its own expense obtain a copy of the
videotape and the stenographic transcript. Requests for taxation of these costs
and expenses may be made a the conclusion of the litigation in accordance with
goplicable law.

(C)  VideooperatorOperator. Theoperator(s) of the videotape recording equipment
shdl be subject to the provisons of Fed. R. Civ. P. 28(c). At the commencement
of the deposdition, the operator(s) shal swear or affirmto record the proceedings
fairly and accurately.

(D)  Attendance. Each witness, attorney, and other person atending the deposition
shdl beidentified on cameraat the commencement of the deposition. Theresfter,
only the deponent (and demondtrative materids used during the deposition) will be
videotaped. Identificationoncameraof eachwitness, attorney, and other person
attending the deposition may be waived by the atorneys for the parties.

(E) Sandards. The deposition will be conducted in a manner to replicate, to the
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(F)

(©

(H)

(1)

Q)

extent feasible, the presentation of evidence at a trid. Unless physicaly
incapacitated, the deponent shall be seated at atable or in awitness box except
when reviewing or presenting demondirative materiads for which a change in
positionis needed. To the extent practicable, the depositionwill be conducted in
aneutrd setting, againgt asolid background, with only such lighting asis required
for accurate video recording. Lighting, cameraangle, lenssetting and field of view
will be changed only as necessary to accurately record the natura body
movements of the deponent or to portray exhibits and materids used during the
deposition. Sound levels will be dtered only asnecessary to satisfactorily record
the voices of counsd and the deponent. Eating and smoking by deponents or
counse during the deposition will not be permitted.

Interruptions. Videotape recording will be suspended during al “off the record”
discussions.

Index. The videotape operator shdl use a counter on the recording equipment
and after completion of the deposition shall prepare a log, cross-referenced to
counter numbers, that identifies the positions on the tape at whichexaminationby
different counsdl begins and ends, a which objections are made and examination
resumes, at which exhibits are identified, and at which any interruption of
continuous tape recording occurs, whether for recesses, “off the record’
discussons, mechanicd failure or otherwise.

Filing. The origind of the tape recording, together with the operator’ slog index
and acertificate of the operator attesting to the accuracy of the tape, shdl befiled
withthe Clerk of Court. No part of avideotaped deposition shal bereleased or
made available to any member of the public unless authorized by the Court.

Objections. Requestsfor pretrid rulingson the admissbility of evidence obtained
during avideotaped depositionshdl be accompanied by appropriate pages of the
written transcript. If the objection involves matters peculiar to the videotaping, a
copy of the videotape and equipment for viewing the tape shal aso be provided
to the Court.

Use at triatTrial; purged-tapesPurged Tapes. A party desring to offer a
videotape deposdition at trid shdl be responsible for having available appropriate

playback equipment and atrained operator. Anedited copy of the tape, purged
of unnecessary portions (and any portions to which objections have been
sustained), must be prepared by the offering party to fadlitate continuous
playback. A copy of the edited tape shdl be made available to other parties at
least two (2) days beforeit isused, and the unedited origina of the tape shdl dso
be available a thetrid.
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30.04: Conduct During Depositions.*

(A)

(B)

(©

(D)

(E)

At the beginning of each depostion, deposing counsd shdl indruct the witnessto
ask deposing counsd, rather than the witness's own counsd, for clarifications,
definitions, or explanations of any words, questions, or documents presented
during the course of the deposition. The witness shall abide by theseingructions.

All objections, except those which would be waived if not madeat the deposition
under Fed. R. Civ. P. 32(d)(3), and those necessary to assert a privilege, to
enforcealimitationdirected by the Court, or to present a motion pursuant to Fed.
R. Civ. P. 30(d), shal be preserved.

Counsal sl not direct or request that awitness not answer aquestion, unlessthat
counsdl has objected to the question on the ground that the answer is protected
by aprivilege™ or a limitation on evidence directed by the Court or unless that
counsel intends to present amotion under Fed. R. Civ. P. 30(d)(1). In addition,

counsdl shdl have an affirmative duty to inform ther clients that unless such an
objection is made, the question must be answered. Counsd directing that a
witness not answer a question on those grounds or alowing their dientsto refuse
to answer a question onthose grounds shal move the Court for a protective order

under Loca Civil Rule 26(c) or 30(d)(3) within five (5) business days of the
suspensionor terminationof the deposition. Faluretotimdy file suchamotionwill

congtitute waiver of the objection, and the deposition may be reconvened.

Counsd shal not make objections or statements which might suggest an answer
to a witness. Counsd’s objections shal be stated concisely and in a non-
argumentative and non-suggestive manner, sating the bads of the objection and
nothing more.

Counsdl and witnesses shdl not engage in private, “off the record” conferences
during depostions or during breaks or recesses regarding the substance of the
testimony at the deposition, except for the purpose of deciding whether to assert
aprivilege or to make an objection or to move for a protective order.

“ The redtrictions and requirements in this Local Civil Rule relating to counsel are applicable to any
person who is conducting or defending a deposition, including a pro se litigant. Participants are also subject
to similar restrictions applicable to “any person” under Fed. R. Civ. P. 30.

*2 For purposes of this Loca Civil Rule, the term “privilege” includes, but is not limited to, attorney-client
privilege, work product protection, trade secret protection, and privileges based on the Fifth Amendment to
the United States Constitution.
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(F)

(&

(H)

(1)

Q)

Any conferences which occur pursuant to, or in violaion of, Local Civil Rule
30.04(E) are proper subjectsfor inquiry by deposing counsel to ascertain whether
there has been any witness coaching and, if so, to what extent and nature,

Any conferenceswhichoccur pursuant to, or in violaion of, guiddine Loca Civil
Rule 30.04(E) shdl be noted onthe record by the counsel who participated in the
conference. The purpose and outcome of the conference shdl be noted on the
record.

Deposing counsel shdl provideto opposing counsel acopy of al documentsto be
shown to the witness during the deposition, elther before the deposition begins or
contemporaneoudy with the showing of each document to the witness. If the
documents are provided (or otherwise identified) at least three (3) business days
before the deposition, thenthe witness and the witness' s counsd do not have the
right to discuss the documents privatdly during the deposition.  If the documents
have not been so provided or identified, then counsd and the withessmay have a
ressonable amount of time to discuss the documents before the witness answers
guestions concerning the document.

If an objecting party or deponent demands, after good faith consultation pursuant
to Local Civil Rule 7.02, that the deposition be suspended pursuant to Fed. R.
Civ. P. 30(d), the assigned judge's office shdl be contacted to allow that judge to
resolve the matter telephonicaly, if possible. If theassgned judgeisnot avalladle,
that judge's tanding ingructions for resolutionof such matters, whichmay indude
referral toamagidtrate or another judge, shdl befollowed. Theseingructionsshdl
be available from the judge's chambers and the docketing clerk.

Violationof this L ocal Civil Rule shdl be deemed to be a violationof acourt order
and shall subject the violator to sanctions under Fed. R. Civ. P. 37(b)(2).
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DEPOSITIONS UPON WRITTEN QUESTIONS
31.01: Limitations on Depositions.

[Deleted effective December 1, 2000.]
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USE OF DEPOSITIONS IN COURT PROCEEDINGS
32.01: Excerptsfrom Depositions to be Offered at Trial.

[Deleted effective December 1, 2000.]
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INTERROGATORIES TO PARTIES
33.01: Limitations on Interrogatories.

[Deleted effective December 1, 2000.]
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FAILURE TO MAKE DISCLOSURE OR COOPERATE IN DISCOVERY: SANCTIONS

37.01: Motion to Compel Discovery.

(A)

(B)

Timeliness of mettenMotion. Mationsto compel discovery must befiled within
twenty (20) days after receipt of the discovery response to which the motion to
compe isdirected or, where no response has been received, within twenty (20)
days after the response was due. If counsd are actively engaged in attempts to
resolve the discovery dispute, they may agree to extend the time to comply with
the discovery request so long as the extensiondoes not place the due date beyond
thirty (30) days before the deadline for completion of discovery as set by the
scheduling order. See also Loca Civil Rule 29.01 (BxtensensModifications of
tirmeDiscovery Procedure). This extengon will automaticaly extend the deedline
for the motion to compe by an equa amount of time. The extenson shdl be
confirmed in writing. In the event a later motion to compd is filed, the
correspondence confirming the extension shal be attached.

Memoranda and hearifigsHearings. Motionsto compel discovery shall befiled
in compliance with Locd Civil Rule 7.04. The rdevant discovery requests and
responses, if any, shdl be filed as supporting documentation. Motions to compel
may be heard at the discretion of the Court.

37.02: Sanctions.

[Deleted effective December 1, 2000]
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SELECTION OF JURORS

47.01: Jury Sdlection Plan. A copy of the Jury Selection Plan earmay be obtained from the
Clerk of Court. (See Appendix A.)

47.02: Use of Juror Questionnaires. The Court may require potentid jurors to respond to
written questionnaires and may make the responses available to counsd or parties with cases on the
relevant trid roster. Counsd or any other persons obtaining juror questionnaire responses must ensure that
theinformationcontainedthereinis utilized soldy for the purpose of evaluating potentid jurorsfor apending
caseand is not disseminated for any other purpose. The Clerk of Court shdl inditute proceduresto draw
these requirements and responghilities to the attention of persons obtaining the questionnaire responses.
Any person desring to obtain the information for any other purpose mug petition the Court so that an
appropriate hearing can be conducted.

47.03: Jury Lists Within thirteen (13) working days of the date the jury is scheduled to appear,
the Clerk of Court may furnish a copy of the lis to members of the Bar of this Court upon their request
therefor. Thelist shall set out the name, address, occupation, sex, race, educatior, and birth date of each
juror._ The jurors and their families shall not be contacted either directly or indirectly by counsd or
counsd’s agents.  For purposes of this Loca Civil Rule, “families’ shal include natural, adopted and
stepchildren, brothers, Sisters, nieces, nephews, aunts, uncles, parents, grandparents, and spouses. If itis
deemed necessary, the Court may order the jury list seded. In such cases, thejury list shal be given out
only by order of the Court.

47.04: Examination of Jurors. The Court shal conduct the examination of prospective jurors.
If the voir dire questions are not timely submitted withthe pretrid brief, counsel shdl have waved the right
to submit voir dire questions. See Locd Civil Rule 26.05(0) (pretrid brief requirements). Requestsfor
vair dire should not repeat questions covered by any juror questionnaire used for the rdevant termof court.
See Locd Civil Rule 47.02.

47.05: Contact with Trial Jurors.

(A)  Under no condition shdl an attorney or party litigant persondly or through any
person acting for such attorney or party litigant ask questions of or make
comments to amember of that jury or the membersof the family (for definition of
family members, see Local Civil Rule 47.03, supra) of such ajuror until after such
juror has been permanently dismissed from jury service and has left the
eotrtheuseCourthouse premises.'®

% A juror is not dismissed from jury service until dl cases for which the juror has been selected for the
term are concluded.
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(B)  Attorneysor party litigantswho chooseto contact ajuror after suchjuror hasbeen
permanently dismissed and hae |eft the estrthotseCourthouse premises, do so at
their own peril.  Under no circumstances shal an atorney, party litigant, or any
person acting therefor, ask questions of or make commentsto a member of that
jury that are calculated to harass or embarrass ajuror or to influence the juror’s
actionsin future jury service.

47.06: Responghilities of United States Marshal. The United States Marsha shall be
respongble for preserving the integrity of dl juries.
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NUMBER OF JURORS - PARTICIPATION IN VERDICT
48.01: Number of Jurors.

[Deleted effective December 1, 2000]
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JUDGMENTSAND COSTS

54.01: Assessment of Jury Costs. Whenever any civil actionscheduled for ajurytrid is settled
or otherwise disposed of inadvance of the actud trid, then, except for good cause shown, al juror costs,
including Marsha’ s fees, mileage, and per diem, may be assessed equally againgt the parties or otherwise
assessed as determined by the Court, unless the Clerk of Court is notified at least one full business day
prior to the date on which the action is scheduled for trid or in suffident time to natify jurors that ther
presence will not be required.

54.02: Petition for Attorney’s Fees. Any petition for attorney’s fees shall comply with the
requirements set forth in Barber v. &imbrettKimbrell's, Inc., 577 F.2d 216 (4th Cir.); eert-dented;439
H:5-934(1978), and shdl sate any exceptiond circumstances and the ability of the party to pay the fee.
Any memorandum inoppositionto a petitionfor attorney’ sfees must be filed withthe Clerk of Court within
fifteen (15) days of the fitirgservice of the petition. See also Loca Civil Rule 83.V11.07 (attorney’ s fees
in socid security cases).

[Prior time limits located in this section were deleted effective
December 1, 2000. Counsel should note that the time limits for
attorney fee applicationsfound in Fed. R Civ. P. 54 aresignificantly
shorter than previoudly set by the predecessor to this Local Civil
Rule]

54.03: Application for Costs Theitems set forthbelow detail the costs normally dlowed in the
Digtrict when filing Bill of Cogts pursuant to 28U.S.C. § 1920 and Fed. R. App. P. 39(e) and are subject
to find approva by the Court. Bill of costs shdl be filed within the time limits set by Fed. R. Civ. P.

54(d)(2)(B) for gpplicationsfor attorney’s fees. Noncompliance with this time limit shal be deemed a
waiver of any clam for costs._

(A)  Feesof the Clerk of Court (28 U.S.C. 88 1914, 1917, and 1920(1); Fed. R.
App. P. 39(¢e)).

@ Taxable:
@ Filing fee of complaint;
(b) Filing fee of notice of gpped;
(© Filing fee in state court in aremovd case;

(d) Costs for preparation of record on apped;
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(€

®

@
)
0]

Fee charged by out-of-didtrict court for filing notice to teke de
bene esse depositions, and

Premium paid to supply cost bond required for remova of acase
to afederd court;

Servicefeesfor summonsand complaint withattachmentsthereto;
Servicefeesfor trial subpoenas for witnesses taxed as costs, and

Service fees for deposition subpoenas for depositions taxed as
costs.

2 Not taxable:

@
(b)

Miscdlaneous fees not listed above and

Filing fee in case indituted by the United States.

(B)  Feesof the United States Marshal (28 U.S.C. 88 1921 and 1920(1)).

@ Taxable:

@ Service fees for summons and complaint, attachment, and other
process,

(b) Service feesfor tria subpoenas,

(© Service fees for deposition subpoenas for depositions taxed as
costs;

(d) Expenses of caring for property attached, etc. (actua amount
incurred, not necessarily the amount of the required deposit);

(e Saes commisson; and

@ I nsurance premiumfor indemnity of Marshal required for maritime

attachments.

2 Not taxable: Service feesfor discovery subpoenas.

(C)  Fees of eodrt—reporterCourt Reporter for dl or any part of the transcript
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necessarily obtainedfor useinthe case (28 U.S.C. 88 1920(2) and 1915(e); Fed.
R. App. P. 39(e)).

(@D} Taxable:

@ The costs of the origina of atrid transcript, daily transcript, and
of atranscript of matters prior or subsequent to trid are taxable:

0] When requested by the Court (which is rare). Mere
acceptance by the Court does not constitute a request;

(i) At trid stage when, prior to incurring expense, the Court
determines that it is necessary;

(i) When prepared pursuant to stipulation of parties with
agreement to tax as codts, and

(iv)  When used on appedl.

(b) If aninforma pauperis party prevails and the United States paid
for the transcript, it istaxed in favor of the United States.

2 Not taxable:
@ Cogts of copies,
(b) Cogts of daly copy soldy for convenience of counsd.

When there is no apped, the trid transcript is rarely taxed unless necessity is shown
because of the facts and complexities of a particular controversy.

(D) Feesand dtsbrsementsDisbursements for priatingPrinting (28 U.S.C. 8
1920(3); Fed. R. App. P. 39(c); Fourth Circuit Loca Civil Rule 12). These are
not usually involved intria court proceedings, but rather are taxed by the United
States Court of Apped s and alowance added to costs recoverable intria court
(28 U.S.C. §1923(c), superseded by Fed. R. App. P. 39(c)).

(E)  Fees of withesses\Witnesses (itemized onreverse sideof AO133 (28 U.S.C. 88
1821 and 1920(3))). Fees provided by dtatute at the rate in effect when the
witnessappeared are drictly adhered to. No digtinctionis made between fact and
expert witnesses.  Allowances for mileage and subsstence are st by the
Adminigrator of Generd Services and are avalable from the Financial

48



Adminigtrator, Clerk’s Office at Columbia, or thredghfrom the divisond offices

@

)

3

(4)

Q)

(6)

AttendancefeeFee. A feeasset out at 28 U.S.C. § 1821(b) isalowed
for each day (1) in attendance and (2) necessarily occupied in going to
and returning from the place of attendance.

Travel. When subsistence is allowed, only one round trip is alowed
unless the Court adjourns for aweekend or for some other reason.

@ By car -- round trip at the authorized rate.

(b) By commoncarrier -- actua expensespaid to and fromwitness's
residence by shortest route.

The maximum amount of mileege dlowed for a nonresident witness
gppearing a adepostion is one hundred (100) miles each way (Fed. R.
Civ. P. 45(b)(2)).

Miscellaneous aHewaneesAllowances. Toll charges, bridges, tunnds,
ferries, taxicab between place of lodging and carrier terminds, and
parking fees.

Subsistence atowaneeAllowance. As authorized by the Administrator
of General Services. High-cost area clams require receipts for lodging
and, whenpracticable, other items of subsistence (other thanmedls) which
arein excess of ten dollars ($10).

Subsigtenceis alowed for witnesses who live too far to be expected to
travel to and from their residence daily while in atendance. When the
hearing or trid begins a 9:30 am. or ealier, the evening before is
dlowed. When the witnessis released late in the day, the evening of the
day the witness testifiesis alowed.

Corporate partiesParties.  Stockholders, directors, officers, and
employees of a corporate party are taxed unless the witness is the redl
party in interest.

Not taxable:

@ Discovery witness fees and the subpoena service fees,

(b) Expert witness fees.
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() Feesfor exemphiteattonExemplification and eopiesCopies of papersPapers
(necessarily obtained for usein case) (28 U.S.C. § 1920(4)).

@

)

Taxable:

@

Cost of one copy of adocument is taxed when introduced into
evidence in lieu of origind (which is ether not avallable for
introduction into evidence or not introduced at request of
opposing counsel);

(b) The fee of an offidd for catification or proof regarding
nonexistence of a document is taxable;

(© The cost of securing trandation if the document trandated is
taxable or the trandation is necessary for exemplification of
matters before the Court;

(d) Maps and one copy of photographs introduced into evidence;

(e The cost of patent file wrappers and prior art patent are taxable
at the rate charged by the patent office. But see (F)(2)(a) below.

Not taxable:

@ Expenses for services of persons checking patent office records
to determine what should be ordered are not taxable

(b) Costs of compiling summaries, computations, and datistical
comparisons,

(© The sdariesand time of persons who prepare copiesand exhibits;

(d) Copies of exhibits obtained for counsel’s own use; and

(e Costs of models are not taxable unless previoudy authorized by

order even though introduced as an exhibit.
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(H)

Docket feesFees (under 28 U.S.C. § 1923 (28 U.S.C. § 1920(5)).

@

@)

3

The prevailing party is entitled to twenty dollars ($20) on trid or final
hearing (includes a default whether entered by Court or Clerk).

Two and 50/100 dollars ($2.50) is dlowed for each deposition (in whole
or in part) read into evidence.

Additiond attorney’s fees. The Clerk of Court taxes only the fees
provided by 28 U.S.C. § 1923. The Court in its discretion dlows the
atorney’s fees authorized by statute or rue and determines what is
reasonable. If atorney’ sfeesaredlowed, they areincludedin thetaxable
costs.

Costs thetdent| ncident to taking-depesitionsTaking Depositions (28 U.S.C.
§1920(2)). Thisincludes stenographer’s fee, costs of origind transcription, and

postage.

@ Depogtionsused & trid in lieu of live witness,

2 Discovery depositions introduced as part of the record on motion for
summary judgment if the prevailing party inthe case prevals on summary
judgment;

3 Depositions used during trid for impeachment purposes where the party
using the depogtion for impeachment prevails;

4 Depositions not admitted at trid but which were “reasonably necessary”

at the time of their taking. See, e.g., LaVay Corporation v. Dominion
Federal Savings & Loan Association, 830 F.2d 522, 528 (4th Cir.);

eert-denied484-4-5-1065-{1988 1987).
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DISTRICT COURTS AND CLERKS

55.01: Orders and Judgments. The Clerk of Court or a deputy clerk is authorized to enter
judgments by default as provided for inFed. R. Civ. P. 55(a) and 55(b)(1) without further directionof the
Court pursuant to Fed. R. Civ. P. 58. However, such action may be suspended, atered, or rescinded by
the Court for cause shown.
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STAY OF PROCEEDINGS TO ENFORCE A JUDGMENT

62.01: Stay by SQupersedeas Bond. The appdlant shdl not be entitled to a stay of execution of
the judgment pending appeal unless the appellant executes a bond with good and sufficient sureties,
approved by the Clerk of Court, payable to the Clerk of Court with condition, failing the gpped, to satisfy
such judgment as the gppellate court may render, when the judgment is:

(A)  For the payment of money only, in an amount equa to 150% of the amount of the
judgment if the judgment does not exceed ten thousand dollars ($10,000) or
125% if the judgment exceeds ten thousand dallars ($10,000);

(B)  For the payment of money and aso for the performance of some other act or duty,
or for the recovery or sde of property or the possesson thereof, in such sum, in
addition to the sum required for money judgments only in (A) above, as the trid
court may inwriting prescribe; or if gppellant wishesto supersede the judgment as
to the payment of money only, the requirements of (A) above shdl apply;

(C©)  Only for the performance of some act or duty or for the recovery or sde of
property or the possesson thereof (or if the judgment includes the payment of
money and gppellant does not wishto supersede the judgment in that respect), in
such sum asthetria court may in writing prescribe.

The approva of the supersedeas bond by the Clerk of Court, unless contested by the opposing
party, shdl conditute a stay of the judgment when the judgment is for the payment of money only or the
payment of money and some other act and the appellant wishes to supersede the judgment as to the
payment of money only. In the event the Clerk of Court declines to gpprove the bond or approvd is
contested, the requirements of Loca Civil Rule 62.02 below shall apply.

62.02: Stay Must Ordinarily be Sought inthe First Instance in Trial Court; Motion for Stay
in AppellateCourt. Inacivil action, application for astay of thejudgment or order of atrid court pending
appeal or for approval of a supersedeas bond or for anorder suspending, modifying, restoring, or granting
aninjunctionduring the pendency of anappea must ordinarily be madeinthe firs ingtanceinthe tria court.
A motion for such relief may be made to the appellate court inwhichthe appeal is pending, but the motion
shdl show that gpplication to the trid court for the rdlief sought isnot practicable or that the trid court has
denied an gpplication or hasfailed to afford the relief whichthe applicant requested, withthe reasons given
by the trid court for itsaction. Themotion shall aso show the reasonsfor therelief requested and thefacts
relied upon; if the facts are subject to dispute, the motion shal be supported by affidavits or other sworn
statements or copies thereof.
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SEIZURE OF PERSON OR PROPERTY

64.01: Seizure of Person or Property. All acts and dutiespertaining to the saizure of personor
property as provided by the law of the State of South Caralina authorized to be done by ajudge or the
clerk of the state court may be done in like cases by a judge of this Court or the Clerk of this Court,

repectively.
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SECURITY: PROCEEDINGS AGAINST SURETIES
65.01: Temporary Relief Order. At the hearing to consider arequest for temporary relief, the

moving party shal provide a proposed order for the Court’ s consideration, as prescribed in Rute-65(¢);
Fed. R. Civ. P._65(d).
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DEPOSIT IN COURT

67.01: Deposit of Registry Fundsin Interest-Bearing Accounts (Fed. R. Civ. P. 67).

(A)

(B)

Receipt of fundsFunds.

@

)

3

No money shdl be sent to the Court or its officers for deposit into the
Court’ s registry without a Court order by the presiding judge in the case
or proceeding.

All money ordered to be paid into the esurtCourt or received by its
officers in any case pending or adjudicated shdl be deposited with the
Treasurer of the United States in the name and to the credit of this Court
pursuant to 28 U.S.C. § 2041 through depositaries desgnated by the
Treasury to accept such deposit on its behdf.

The party making the depost or transferring funds to the Court’s
regtstryRegisiry shdl serve the order permitting the deposit or transfer on
the Clerk of Court.

Investment of regtstry-fanesReqistry Funds.

@

@)

Funds on deposit with the Court are to be placed in interest-bearing
ingrumentsinthe Court Registry Investment System (CRI'S) administered
throughthe United States Digtrict Court for the Southern Didtrict of Texas,
which shdl be the only investment mechanism authorized.

Under CRIS, monies deposited in each case under Loca Civil Rule
67.01(A) will be “pooled” together with those on deposit with the
Treasury to the credit of other courts in the CRIS and used to purchase
Treasury Securities, which will be hdd at the Federal Reserve Bank,
Dalas’Houston Branch, in a safekeeping account in the name and to the
credit of the Clerk, United States Court for the SouthernDidtrict of Texas,
hereby designated custodian for the Court Registry Investment System.
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(©)

3

Anaccount for each case will be established inthe CRI Stitled inthe name
of the case giving rise to the investment in the systerrSystem.  Income
recaived fromfund investments will be distributed to each case based on
the ratio each account’s principa and income has to the aggregate
principal and income totdl in the furelFund each week. Weekly reports
showing the income earned and the principa amounts contributed in each
case will be prepared and distributed to each court participating in CRIS
and made available to litigants and/or their counsd.

Registry thvestrment-feel nvestment Fee.

@

@)

The custodian is authorized and directed by this Loca Civil Rule to
deduct, for maintaining accounts inthe Fund, the registry fee. The proper
registry feeisto be determined on the basis of the rates published by the
Director of the Adminigrative Office as approved by the Judicid
Conference.

If registry fees were assessed against the case under the old 45-day

requirement prior to the deposit into CRIS, no additiond registry fee will
be assessed.
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CONDEMNATION OF PROPERTY
71.01: Land Condemnation Proceedings. TheClerk of Courtisauthorizedto establishamaster

filein condemnation actions where the United States files separate actions and asngle declaration of taking
in the magter file shall condtitute the same in each of the actionsto which it relates.
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UNITED STATES MAGISTRATE JUDGES

73.01: Authority of United States Magistrate Judges.

(A)

(B)

Fub-tirmeFull-Time and part-ttme-magistratetudgesPart-Time Maaqistrate
Judges. In addition to the powers and duties prescribed by 28 U.S.C. 8§ 636,

each United StatesmagtsiratejuageM agisirate Judge is authorized to perform the
following duties:

@ Conduct extradition proceedings in accordance with 18 U.S.C. § 3184,

2 Try persons accused of and sentencepersons convicted of misdemeanors
committed within this Digtrict in accordance with 18 U.S.C. § 3401.

Ful-time—megtstratejudgesFul - Time Magistrate Judges are authorized to
conduct any or al proceedings in any civil case which is filed in this Court in
accordancewith28 U.S.C. 8§ 636(c), upon consent of the partiesand order of the
dtstrietfudgeDistrict Judge to whomthe case was assigned, pursuant to L ocal Civil
Rule 73.02(B)(1).

73.02: Assignment of Duties to Magistrate Judges.

(A)

(B)

Criminal easesCases.

@ Misdemeanor easesCases. All misdemeanor cases shdl be assgned by

the Clerk of Court to the full-time or part-time magisiratejuegeM agistrate
Judge designated for the division in which the case is brought.

2 Felony easesCases. All felony cases shall be assigned by the Clerk of
Court to the full-ime or part-time regtsiratejudgeMagisirate Judge
designated for the divison in which the case is brought for the conduct of
an araignment and for such pretrid proceedings as are directed by the

distrtetjodgeDidrict Judge.
Civil easesCases.

Q) Consensual referencesReferences. Where the parties consent to tria
and dispositionof a case by a full-time megistratetudgeM agisirate Judge
pursuant to 28 U.S.C. § 636(c), such case ddl, upon the order of the
distretjoageDidrict Judge to whomit was assigned, be reassigned to the
ful-ime megistratetuageM agistrate Judoe designated for the divisonin
which the case is brought.
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2 Automatic refereneesReferences. The Clerk of Court shal assign the
following matters to a full-time mregtstratefudgeM agistrate Judge upon

filing;

@

(b)
(©

(d)

(€

()

@

— (6} Generd

All maotions for remand, dismissal, or judgment on the pleadings
in actions filed under 42 U.S.C. § 405(g) for review of_an
adminigrative determination regarding entitlement to benefits
under the Socia Security Act and related Statutes;

All motionsfor leave to proceed in forma pauperis,

All pretrial proceedings in gpplications for post-convictionreview
under the provisonsof 28 U.S.C. § 2241 et seq., 28U.S.C. §
2254 et seg., and mandamus relief aswell asfor relief sought by
persons chdlenging any form of custody under other federa
jurisdictiond statutes. This Loca Civil Rule does not gpply to
actions arising under 28 U.S.C. § 2255.

All pretrid proceedings in prisoner petitions for relief under 42
U.S.C. §1983;

All pretrial proceedings invalving litigation by individuds
proceeding pro sg;

All pretrial proceedings in prisoner petitions which do not
chdlenge prison conditions, conditions of confinement, or any
other form of custodly;

All pretrid proceedings invaving litigation arising out of
employment discrimination cases invoking federa statutes which
proscribe unfar discrimination in employment, including, but not
limited to, 42 U.S.C. 88 1981-1986; 42 U.S.C. § 2000e-2; 42
U.S.C. §2000e-16(a); 29 U.S.C. § 206(d); 29 U.S.C. 88 621-
634; or 29 U.S.C. § 794.-

(C) Method of Case Assignment.

(1) Civil Cases. For the convenience of administration, unless otherwise

specified herein or by specific order of the Chief Judae of the Didrict,

references of civil cases shdl be assigned by division asfollows
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The Magidtrate Judoe(s) in Columbia shall be assaned cases filed
in the Columbia, Orangeburg, Aiken, and Rock Hill Divisons

(b)  The Madidrate Judge(s) in Charleston shall be assigned cases
filed in the Charleston and Beaufort Divisions.
(0  TheMadidrate Judae(s) in Greanville shall be assianed cases filed

in_the Greenville, Spartanburg, Anderson, and Greenwood
Divisons.

(d) The Magistrate Judge(s) in Horence shall be assgned casesfiled
in the Horence Divison.

(e) If there is more thar one Madistrate Judae assaned to a diven
courthouse, the cases covered by (a) - (d) above shdl be
assgned to those Magidtrate Judges on a rotationa bass

All cases chdlending conditions of confinement filed by afederd
prisoner incarcerated in this judicia didrict shall be assgnedto dl
Magigrate Judges on arotationa bass.

=

Social Security Cases. Socia Security casesshall beassaned to thefull-
time Magidrate Judges on arotational bass without regard to divison of

filing,

Post-Conviction Review and Prisoner Cases. Peitions for habeas
corpus relief, mandamus relief and civil rights cases described in Local
Civil Rule 73.02(B)(2)(c) and (d) shdl be assianed to full-time Magidrate
Judges on arotationa basis without regard to divison of filing.

Other Prisoner Cases. Complaints filed by prisoners not chadlenaing
conditions of confinement shal be assgned on adivisond bass to afull-

time Magidrate Judge.

Employment Discrimination Cases. Employment discrimination cases
shdl be assaned in the divisor where they are filed. Casesfiled in the
Columbia, Rock Hill, Orangebura, and Aiker Divisons will be divided on
arotational basis between the full-time Columbia Magigtrate Judges.

Pro Se Litigants with Prior Cases. New cases filed by pro se litigants
witk prior cases shdll, if possible, be assigned to the Magistrate Judge and
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Digtrict Judae to whom the prior case was assigned unless the prior case
was consolidated due to common issues of law or fact.

Nothing in this subsection shdl limit the district-wide jurisdiction of a
M adistrate Judae, prohibit a Digtrict Judae fron assaning a specific matter
to a specific Magistrate Judae, or prohibit the reassanment of a specific
matter between Manistrate Judaes on the concurrence of the Magistrate
Judges and Didrict Judge involved.

S

General. Nothinginthese Locd Civil Rules shdl preclude the Court or aglistriet
joegeDidrict Judoe from reserving any proceeding for conduct by a eltstriet

fuelgeDidrict Judge, rather than a megistratetudgeM agisirate Judge. The Court,
moreover, may by order modify the method of assigning proceedings to a

registrateudgeM agistrate Judge as changing conditions may warrant.

73.03: Secial Provisions for Consent for Reference of Civil Cases under 28 U.S.C.-8

636(C).

(A)

Notice. Unless otherwise directed by the Court, the Clerk of Court shdl notify
the parties in dl dvil cases tha they may consent to have a megtsirate
jelgeM agigtrate Judge conductanyand al proceedlngsmthecaseand order the
entryofaflndjudgment ~ a and

—(B)y—FExeediton-of-consentN otice may be provided by attachment of an appropriate

&

(©)

forn- document to the scheduling order or pre-scheduling order. 1n categories of

cases ir whick scheduling orders are not generaly issued (i.e., cases exempt under
Fed. R. Civ. P. 26(a)(1)(E)) and which are not exempted by the Court from this

requirement, the Clerk of Court will forward the notice to all parties after a
defendant appears.

Execution of Consent. The parties may consent by submitting a proposed
consent to reference signed by al parties.

Approval. After the consent formshave been signed and filed, the Clerk of Court
shdl transmit a proposed order of reference to the distrtetiudgeDidtrict Judge to
whom the case has been assigned for gpproval in his or her discretion.
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RULESBY DISTRICT COURT

ATTORNEYSAND STUDENT PRACTICE

83.1.01: Roll of Attorneys. The Bar of this Court congsts of those attorneys heretofore
admitted and those attorneys hereafter admitted as prescribed by Loca Civil Rule 83.1.01-.03.

83.1.02: Eligibility. A member in good standing of the Bar of the Supreme Court of South
Carolinais digible for admisson to the Bar of this Court.

83.1.03: Procedurefor Admission. Beforebeing presented to the Didtrict Court for taking
the required oath, an applicant for admission shdl certify in awritten gpplication that such applicant:

(A)  Isamember in good standing of the Bar of the Supreme Court of South
Caraling;

(B) Has studied the Federa Rules of Civil and Crimind Procedure, the
Federal Rules of Evidence, the South Carolina Rules of Professional
Conduct (Rule 407 of the South Carolina Appellate Court Rules), and the
Loca Civil and Crimina Rules of the Court; and

(C)  Has ether completed the required trid experienceslised in Rule 403 of
the South Carolina Appdlae Court Rules for the examination and
admission of persons to practice in South Carolina_or_has completed a
“judicid derkship with equivadent courtroom experience” as defined bel ow
and certified by the judge for whom the clerkship was served.

A “judicid clerkship with equivaent courtroom experience’ requires that al of the
falowing be satisfied: (1) the applicant must have served for at least one vear as a law
clerk to afederd or gate judae; (2) the applicant must have observed the equivaent of
at least four complete trids (jury selection throuah verdict): (3) the applicant must have
observed at least Six ord arauments of motions or appeds: and (4) at least two of the tridl
equivaents and two of the oral arauments must have been in the federal court system. An
applicant may demondtrate satisfaction of these requirements by submitting a certification
sianed by the judae for whom the clerkship was served in the forn provided by the Clerk
of Court. To the extent an applicant relies on experiences beyond the cerkship to satisfy
the requirements of (2)-(4) above, he or she should attach a partidly compl eted state court
formr (S.C.C.A. Rule 403(€g)) or comparable documentatior of the required courtroom

experience.

In addition to these certifications, the written gpplication shdl contain the certification of two
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attorneys who are membersin good standing of the Bar of this Court that, to the best of their knowledge,
information, and belief, the gpplicant is of good mord character and professiona reputation and meets the
requirements for admisson.

The gopplicant shall file the application, accompanied by a fee of one hundred dollars ($100), with
the Clerk of this Digrict Court. If the gpplication isin order and uponapproval of the Court, the Clerk of
Court shdl then issue to the applicant a certificate of admission to the Bar of this Court.

83.1.04: Representationby Local Counsel who Must Sgn all Pleadings. Litigantsinavil
and crimina actions, except for parties gppearing pro se, must be represented by at |east one member of
the Bar of this Court who shall sgn each pleading, motion, discovery procedure, or other document served
or filed in this Court. The attorney identification number is aso required on each pleading, mation,
discovery procedure, or other document served or filed in this District Court.

83.1.05: Appearances by Attorneys not Admitted in the District. Upon motior_of an
attorney admitted to practice before this Court, any person who isamember in good standing of the Bar
of aUnited States Didtrict Court and the Bar of the highest court of any gtate or the Didtrict of Columbia
may be permitted to appear in a particular matter in association with amember of the Bar of this Court.
A motion seeking admission under this Rule shdl setattach a document signed by the person seeking
admisson, setting forththemmevant-chis or her qudifications for admission and-the-mevant s agreement to
abide by the ethica standards governing the practice of law inthis Court-ptirsdant-te._See Locd Civil Rule
83.1.08 and Local Crimina Rule 57.1.8.

The motionshall.indude a certificate of consultation. See L ocal Civil Rule 7.02.Y” Themation shall
als0 be accompanied by an application fee of seventy five dollars ($75). The appearance of suchaperson
in aparticular action(s) shal confer jurisdiction upon this Court for any alleged misconduct of that person
in dl matters related to the action(s). The Court may revoke admisson under this Locd Civil Rule at its
discretion.

83.1.06: Pleadings, Service, and Attendance by Local Counsel in Cases Where
Out-of-SateAttorneysAppear. Pleadingsand other documentsfiledin acasewherean atorney appears
who is not admitted to the Bar of this Court shdl contain the individud name, firm name, address, and
phone number of both the attorney making a specia appearance under this Loca Civil Rule and the
associated local counsdl.  In such a case, the service of al pleadings and notices as required shdl be
aufficient if served upon only the associated local counsd.  Unless excused by the Court, the associated

7 The consultation requirement found in Local Civil Rule 7.02 is applicable to motions under this Local
Civil Rule. It is the general practice in this District to grant motions under Local Civil Rule 83.1.05
immediately upon receipt by the Court, if they are proper in form and absent notice that opposing counsel has
indicated an intention to object. Prior consultation and disclosure of opposing counsel’s stated intention are
necessary to facilitate this process.
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loca counsel shall be present at dl pretrid conferences, hearings and trials and may attend discovery
proceedings. Loca counsd is expected to be prepared to actively participate if necessary.

83.1.07: Withdrawal of Appearance. No attorney whose appearance has been entered
shdl withdraw his or her appearance or have it stricken from the record except with leave of the Court.
Any request to withdraw shdl: (1) be filed witl a certificatior that the motior has been served on the client
or with a consent to withdrawal Saned by the dient: (2) shdl provide the Court witl a mailing address and
phone number for the dient; and (3) if the dient is a corporation, shdl confirn that the dient has been
advised that @ corporation cannot proceed without counsdl and that counsel must be admitted in this
Didtrict.

83.1.08: Rulesof Disciplinary Enforcement (“* RDE”). All counsd admitted to practice
before this Court or admitted for the purpose of a particular proceeding (pro hac vice) shal be admitted
subject to the following rules, conditions, and provisions.

RDE RULE |
ATTORNEYS CONVICTED OF CRIMES

(A)  Upon the filing with this Court of a certified copy of a judgment of conviction
demondtrating that any attorney admitted to practice before the Court has been convicted
in any Court of the United States, or the Digtrict of Columbig, or of any Sate, territory,
commonwed thor possession of the United States of a serious crime ashereinafter defined,
the Court shdl enter an order immediaidy suspending thet attorney, whether the conviction
resulted fromapleaof guilty, or nolo contendere or from a verdict after tria or otherwise,
and regardless of the pendency of any gpped, until find digpodtion of a disciplinary
proceeding to be commenced upon such conviction. A copy of such order shall
immediatdy be served upon the attorney. Upon good cause shown, the Court may set
aside such order when it appears that the interests of justice require the same.

(B) Theterm“serious crime’ shdl incdlude any fdony and any lesser crime anecessary dement
of which, as determined by the statutory or common law definition of such crime in the
jurisdiction where the judgment was entered, involves fase swearing, misrepresentation,
fraud, willful faillureto file income tax returns, deceit, bribery, extortion, misgppropriation,
theft, or anattempt or a conspiracy or solicitationof any other to commit a*“ serious crime.”

(C©) A cetified copy of a judgment of conviction of an attorney for any crime shdl be
concdugve evidence of the commisson of that crime in any disciplinary proceeding
indtituted againg that attorney based, in whole or in part, upon the conviction.

(D)  Upon thefiling of acertified copy of ajudgment of conviction of an attorney for a serious
crime, the Court, inadditionto susgpending that attorney in accordance with the provisons
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(E)

(F)

(A)

(B)

(©)

of this Local Civil Rule, shdl aso refer the matter to counsdl for the ingtitution of a
disciplinary proceeding beforethe Court inwhichthe sole issue to be determined shdl be
the extent of the fina discipline to be imposed as a result of the conduct resulting inthe

conviction, provided that a disciplinary proceeding so ingtituted will not be brought to fina

hearing until al gppedls from the conviction are concluded.

Upon thefiling of acertified copy of a judgment of conviction of an atorney for acrime
not condtituting a*“ serious crime,” the Court may refer the matter to counsdl for whatever
action counsel may deem warranted, including the ingtitution of a disciplinary proceeding
before the Court; provided, however, that the Court in its discretion may make no
references with respect to convictions for minor offenses.

An attorney suspended under the provisons of this Rule will be rethstated-immediately
reinstated upon the filing of a certificate demondtrating that the underlying conviction of a
serious crime has been reversed but the reinstatement will not terminate any disciplinary
proceeding then pending againg the attorney, the digpositionof whichshdl be determined
by the Court onthe basis of dl available evidence pertaining to bothguilt and the extent of
discipline to be imposed.

RDE RULE II
DISCIPLINE IMPOSED BY OTHER COURTS

Any attorney admitted to practice before this Court shal, upon being subjected to public
discipline by any other court of the United States or the Didrict of Columbia, or by a
Cetrtcourt of any state, territory, commonwealth or possession of the United States,
inform the Clerk of Court in writing within ten (10) days of such action.

Uponthefiling of a certified or exemplified copy of ajudgment or order demongtrating that
an attorney admitted to practice before this Court has been disciplined by another court,
this Court shal forthwith issue anatice directed to the attorney containing:

1) A copy of the judgment or order from the other €etrtcourt; and

(2 Anorder to show cause directing that the attorney inform this Court within thirty
(30) days after service of that order upon the attorney, personaly or by mil, of
any dam by the attorney predi cated uponthe grounds set forth in (D) hereof that
the imposition of the identica discipline by the Court would be unwarranted and
the reasons therefor.

In the event the discipline imposed in the other jurisdiction has been stayed there, any
reciproca discipline imposed in this Court shall be deferred until such stay expires.
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(D)

(E)

(F)

(A)

Upon the expiration of thirty (30) days from service of the notice issued pursuant to the
provisons of (B) above, this Court shadl impose the identica discipline unless the
respondent-attorney demonstrates, or this Court finds, that upon the face of the record
upon which the discipline in another jurisdiction is predicated it clearly gppears.

Q) That the procedure was so lacking in notice or opportunity to be heard as to
congtitute a deprivation of due process, or

2 That therewas suchaninfirmity of proof establishing the misconduct asto giverise
to the clear conviction that this Court could not, consstent withitsduty, accept as
fina the concluson on that subject; or

3 That the imposition of the same discipline by this Court would result in grave
injustice; or

4 That the misconduct established is deemed by this Court to warrant subgtantialy
different discipline. Where this Court determinesthat any of said eements exig,
it shal enter such other order as it deems appropriate.

In dl other respects, afina adjudication in another Court that an attorney has been guilty
of misconduct shdl establish conclusvely the misconduct for purposes of a disciplinary
proceeding in this Court.

This Court may at any stage gppoint counsd to prosecute the disciplinary proceedings.

RDE RULE I11

DISBARMENT ON CONSENT OR RESGNATION IN OTHER COURTS

Any attorney admitted to practice beforethis Court who shdl be disbarred on consent or
resgn from the bar of any other court of the United States or the District of Columbia, or
from the Bar of any state, territory, commonwealth or possession of the United States
while an investigation into alegations of misconduct is pending, shdl, upon the filing with
this Court of a certified or exemplified copy of the judgment or order accepting such
disbarment on consent or resignation, cease to be permitted to practice before this Court
and be stricken from theroll of attorneys admitted to practice before this Court.
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(B)

(A)

(B)

(A)

Any attorney admitted to practice before this Court shdl, uponbeing disbarred on consent
or resgning from the bar of any other court of the United States or the Didtrict of
Columbia, or from the Bar of any date, territory, commonwealth or possession of the
United States while an investigation into alegations of misconduct is pending, promptly
inform the Clerk of this Court of such disbarment on consent or resignation.

RDE RULE IV
STANDARDS FOR PROFESS ONAL CONDUCT

For misconduct defined in these Rules, and for good cause shown, and after notice and
opportunity to be heard, any attorney admitted to practice before this Court may be
disbarred, suspended from practice before this Court for a definite time, fined, and/or
reprimanded, ether publicly or privately, or subjected to other disciplinary action as the
circumstances may warrant.

Acts or omissions by anattorney admitted to practice before this Court, individualy or in
concert with any other person or persons, which violate the Code of Professiona
Responsibility adopted by this Court shal congtitute misconduct and shal be grounds for
discipline, whether or not the act or omissonoccurred inthe course of any atorney-client
relationship. The Code of Professional Responsibility adopted by this Court is the South
Carolina Rules of Professiona Conduct (Rule 407 of the South Carolina Appellate Court
Rules) adopted by the Supreme Court of the State of South Carolina, as amended from
timeto time by that state Setrtcourt, except as otherwise provided by specific Rule of this
Court.

RDE RULE V
DISCIPLINARY PROCEEDINGS

When misconduct or dlegations of misconduct which, as substantiated, would warrant
discipline on the part of an attorney admitted to practice before this Court shal cometo
the atention of a judge of this Court, whether by complaint or otherwise, and the
gpplicable procedure is not otherwise mandated by these Rules, that judge shall petition
the chief judge to (1) refer the matter to the appropriate state disciplinary authority for
investigationor prosecution, or (2) refer the matter to the United States Attorney or, if the
United States Attorney hasa conflict of interest, to other selected counsdl for investigation
and the prosecution of a formd disciplinary proceeding or the formulation of such other
recommendation as may be appropriate. Should the ehtefudgeChiel Judge be
disqudified, the most senior active judgeDidrict Judge shdl have the respongbility of
enforaing this section.  Should the matter be referred to a state disciplinary authority, or
should there be a pardld date disciplinary proceeding, the ehiefuegeChief Judge may

68



(B)

(©)

(D)

(E)

(F)

(&

(H)

provideto suchauthority informationand documents pertinent to the investigation, subject
to the requirements of Rule 6(€), Federal Rulesof Crimind Procedure, and anappropriate
protective order.

Counsdl appointed pursuant to these Rules to investigate dlegations of misconduct or
prosecute disciplinary proceedings or in conjunction with a reinstatement petition, aswell
as the respondent-attorney, shdl have the authority to issue subpoenas pursuant to Rule
17 of the Federal Rules of Crimina Procedure.

Should counsel conclude after invedtigation and review that a formd disciplinary
proceeding should not be initiated againgt the respondent-attorney because sufficient
evidence is not present, or because there is another proceeding pending against the
respondent-attorney, the disposition of which in the judgment of the counsdl should be
awaited before further action by this Court is considered, or for any other valid reason,
counsdl shdl file with the Court arecommendation for digposition of the matter, whether
by dismissd, admonition, deferra, or otherwise setting forth the reasons for such
recommendation.

To initiateformd disciplinary proceedings, counsdl shdl obtain anorder of thisCourt, upon
ashowing of probable cause reguiring the respondent-attorney to show cause within thirty
(30) days after service of that order upon that atorney, persondly, or by mail, why the
attorney should not be disciplined. The respondent-attorney shall have the right to be
represented by counsdl in these proceedings.

Uponthe respondent-attorney’ sanswer to the order to show cause, if any issue of factis
raised or the respondent-attorney wishes to be heard inmitigation, the chief judge shdll set
the matter for prompt hearing before a panel of three judges of this Court;;_ provided,

however, that if the disciplinary proceeding is predicated uponthe complaint of a judge of
this Court, the complaining judge shdl not serve on the pand.

The senior judge of the three-judge pane, within a reasonable time following the hearing,
shdl provide to the Digtrict Court awritten report which shdl include a recommendation
aswell asatranscript of the hearing and dl pleadings and evidence.

After recaiving the report, the Digtrict Court, Stting en banc, shdl by written order make
afind determination.

Misconduct, as the term is used herein, means any one or more of the following:
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(A)

@

@)

3
(4)

Q)
(6)
()
(8)

Violation of any provison of the oath of office taken upon admission to practice
of law;

Violationof any provison of the South Carolina Rules of Professional Conduct as
adopted by this Court;

Commisson of acrime involving mord turpitude;

Conduct tending to pollute or obstruct the adminisirationof justice or to bring the
courts or the legd profession into disrepute;

Conduct demondirating alack of professona competence in the practice of law;
Conduct tending to obstruct the Court’ s disciplinary investigation;
Conduct condtituting a serious crime as defined in RDE Rule [ (B);
Conduct vidlating applicable rules of professona conduct of another jurisdiction.

RDE RULE VI
DISBARMENT ON CONSENT WHILE UNDER

DISCIPLINARY INVESTIGATION OR PROSECUTION

Any attorney admitted to practice before this Court who is the subject of an investigation
into, or a pending proceeding invalving, dlegations of misconduct may consent to
disbarment, but only by ddivering to this Court an afidavit Sating that the attorney desires
to consent to disharment and that:

@

)

3
(4)

The attorney’ sconsent isfredy and voluntarily rendered; the atorney is not being
subjected to coercion or duress, the attorney is fully aware of the implications of
S0 consanting;;

The attorney isawarethat there is a presently pending investigationor proceeding
invalvingd|legationsthat there exist groundsfor the attorney’ sdiscipline, the nature
of which the attorney shdl specificaly set forth;

The attorney acknowledges that the materia facts so dleged are true; and

The attorney so consents because the attorney knows that if charges were

predicated upon the matters under investigation, or if the proceeding were
prosecuted, the attorney could not successfully defend himself or hersdf.
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(B)

(©)

(A)

(B)

(©)

(D)

(E)

Upon receipt of the required affidavit, this Court shal enter an order disbarring the
attorney.

The order disbarring the attorney on consent shdl be ametter of public record. However,
the affidavit required under the provisions of this Rule shdl not be publidy disclosed or
made available for use in any other proceeding except upon order of this Court.

RDE RULE VII
REINSTATEMENT

After disharment or suspension. An attorney suspended or disbarred may not resume
practice until reinstated by order of this Court.

Time of gpplicationfollowing disbarment. A person who has been disharred after hearing
or by consent may not apply for reingtatement until the expirationof at least five (5) years
from the effective date of the disbarment.

Hearing on application. Petitions for reingtatement by adisbarred or suspended attorney
under this Rule shdl be filed with the chief judge of this Court. Upon receipt of the
petition, the chief judge shdl promptly refer the petition to counsel and shdl assign the
meatter for prompt hearing before a three-judge pand of this Court; provided, however,
that if the disciplinary proceeding was predicated upon the complaint of a judge of this
Court, the complaining judge shdl not serve on the panel. The judges assigned to the
meatter shall promptly, after referral, schedule ahearing a which the petitioner shall have
the burden of demondrating by clear and convincing evidence that he has the moral
qudifications, competency. and learning in the law required for admission to prectice law
before this Court and that his resumption of the practice of law will not be detrimenta to
the integrity and standing of the barBar or to the administrationof justice; or subversive of
the public interest. The senior judge of the threejudge pane, within a reasonable time
fallowing the hearing, shdl provideto the Didtrict Court awrittenreport whichshdl indude
arecommendation pursuant to subparagraph F of this section. After receiving thereport,
the Didrict Court, gtting en banc, shal by written order make afind determination and
enter judgment pursuant to subparagraph F of this section.

Duty of esunsetCounsel. In al proceedings upon a petition for reingtatement,
cross-examination of the witnesses of the respondent-attorney and the submission of
evidence, if any, in opposition to the petition shal be conducted by counsd.

Deposit for eostsCosts of proceedingProceeding. Petitionsfor reingtatement under this
Rule shdl be accompanied by an advance cost deposit in an amount to be set from time
to time by the Court to cover anticipated costs of the reinstatement proceeding.
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(F)

(&

Conditions of retastatermentReinstatement. | the petitioner isfound unfit to resume the
practice of law, the petition shal be dismissed. If the petitioner isfound fit to resume the
practice of law, the judgment shdl reingtate him, provided that the judgment may make
reingtatement conditiona upon the payment of al or part of the costs of the proceedings,
and upon the making of partid or completerestitution to parties harmed by the petitioner
whose conduct led to the suspension or disbharment. The Court may impose any
conditions of reingatement that are reasonably related to the grounds for the lawyer’s
origina suspension or disbarment, or to evidence presented at the hearing regarding the
lawyer’ sfalureto meetthe criteria for reinstatement. Provided further, that if the petitioner
has been suspended or disbarred for five (5) years or more, reinstatement may be
conditioned, in the discretion of the Didrict Court, upon the furnishing of proof of
competency and learning in the law, which proof may include certification by the bar
examiners of a state or other jurisdiction of the attorney’s successful completion of an
examinaionfor admissionto practice subsequent to the date of suspension or disbarment.

SuccessivepetitionsPetitions. No petition for rengatement under thisRuleshdl befiled
within one (1) year following an adverse judgment upon a petition for reinstatement filed
by or on behdf of the same person.
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RDE RULE VIII
SERVICE OF PAPERSAND OTHER NOTICES

Service of an order to show cause indituting a forma disciplinary proceeding shdl be made by
personal service or by registered or certified mall addressed to the respondent-attorney at the last address
of record withthe Clerk of this Court. Service of any other papers or noticesrequired by these Rulesshdll
be deemed to have beenmade if such paper or notice is addressed to the respondent-attorney at the last
address of record with the Clerk of this Court; or to counsel or the respondent’ s attorney at the address
indicated in the most recent pleading or other document filed by them in the course of any proceeding.

RDE RULE IX
APPOINTMENT OF COUNSEL

Whenever counsel other thanthe United States Attorney isto be appointed pursuant to these Rules
to investigate dlegations of misconduct or prosecute disciplinary proceedings or in conjunction with a
reingtatement petition, this Court shal gppoint as counsel one or more members of the Bar of this Court.
The respondent-attorney may move to disqualify the United States Attorney or any other attorney so
appointed ongrounds of conflictof interest. Any mation for disqudification shal be determined by the chief
judge or, should the chief judge be disquaified, the most senior active judge. Counsel, once appointed,
may not resign unless permisson to do so is given by this Court.

RDE RULE X
DUTIESOF THE CLERK OF COURT

(A)  Upon being informed that an attorney admitted to practice before this Court has been
convicted of any crime, the Clerk of this Court shal determine whether the Clerk of Court
in which such conviction occurred has forwarded a certificate of such conviction to this
Court. If acertificate hasnot been so forwarded, the Clerk of Court shal promptly obtain
acetificate and file it with this Court.

(B)  Upon being informed that an attorney admitted to practice before this Court has been
subjected to distipline by another Court, the Clerk of Court shdl determine whether a
certified or exemplified copy of the disciplinary judgment or order has been filed with this
Court, and, if not, the Clerk of Court shdl promptly obtain a certified copy or exemplified
copy of the disciplinary judgment or order and file it with this Court.

(C©)  Whenever it gppears that any person convicted of any crime or disbarred or suspended
or censured or disbarred onconsent by this Court isadmitted to practice law in any other
juridiction or before any other Court, the Clerk of Court, within ten (10) days of that
conviction, disbarment, suspension, censure, or disbarment on consent, shal transmit to
the disciplinary authority insuch other jurisdiction, or for such other Court, acertificate of
the conviction or a certified or exemplified copy of the judgment or order of disbarment,
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suspension, censure, or disbarment on consent, as wel as the last known office and
residence addresses of the defendant or respondent.

(D)  The Clerk of Court shdl, likewise, promptly notify the National Discipline Data Bank
operated by the American Bar Association of any order imposing public discipline upon
any attorney admitted to practice before this Court.

RDE RULE XI
JURISDICTION

Nothing contained in these Rules shdl be construed to deny to this Court such powers as are
necessary for the Court to maintain control over proceedings conducted beforeit, induding, but not limited
to, the power to impose sanctions and to ingtitute proceedings for contempt under Title 18 of the United
States Code or under Rule 42 of the Federal Rules of Crimina Procedure.

RDE RULE XII
EFFECTIVE DATE

Any amendments to these disciplinary enforcement rules shdl become effective immediately upon
the entry and filing of any Order, provided that any formal disciplinary proceedingsthen pending before this
Court shdl be concluded under the procedure existing prior to the effective date of these amendments.

83.1.09: Sudent Practice.

(A)

(B)

Upon the gpprova of the judge to whom the caseis assigned, andigible
law student with the written consent of an indigent and kisthe indigent’s
attorney of record may appear in this Court on behdf of that indigent in
any case. Upon the written consent of the United States Attorney or his
or her authorized representative and the consent of the presiding judge, an
eligible law student may aso gppear inthis Court on behaf of the United
States. Upon the written consent of the South Carolina Attorney Generd
or his or her authorized representative and the consent of the presiding
judge, an digible lawv student may aso appear in this Court on behdf of
the State of South Carolina. In each case, the written consent shal be
filed with the Clerk of Court.

An digible law student may assist in the preparation of pleadings, briefs,
and other documentsto befiled inthis Court, but such pleadings, briefs or
other documents mugt besigned by the attorney of record. A student may
aso participate in Court proceedings with leave of the Court, but only in
the presence of the atorney of record. The attorney of record shall
assume personal professiond responsbility for thelaw student’ swork and
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(

C)

for supervisng the qudity of the student’ swork. The sttdentattorney of
record should be familiar with the case and prepared to supplement or
correct any written or ord statement made by the student.

In order to make an appearance pursuant to thisLocal Civil Rule, the law
student must:

@

)

3

(4)

Q)

(6)

Be duly enrdlled in alaw school gpproved by the American Bar
Asocietion;

Have completed lega studies amounting to at least four (4)
semesters-_(or the equivaent if the school is onsome basi's other
than a semester basis), be enrolled in a dinica law course, and
appear only as arequirement of that course;

Be certified by the Dean of the law school as being of good
character and competent legd ability, which certification shdl be
filed with the Clerk of Court and may bewithdrawn by the Dean
a any time by mailing notice to the Clerk of Court;

Be introduced to the Court by an attorney admitted to practice
before this Court;

Neither ask for nor receive any compensationor remuneration of
any kind for lega services from the person on whose behdf the
student renders services, but this shall not prevent an attorney,
legd aid bureau, law school, public defender agency, a state, or
the United States from making such chargesfor its services as it
may otherwise properly require; and

Cetify in writing that the student has read and is familiar with the
South Carolina Rules of Professona Conduct.
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EXHIBITSAND COURT REPORTERS

83.11.01: Handling of Exhibits. The Clerk of Court shdl be the custodian of dl exhibits
admitted into evidence. However, during any civil or criminal proceeding, the Court may order an atorney
or alaw enforcement agency to take possession of any exhibit(s) and be responsible for the safekeeping
of the exhibit(s).

Upon the entry of fina judgment, the Clerk of Court may, a any time following the expiration of
thirty (30) days, notify the attorneys of record and the partiesthat kethe Clerk of Court intendsto dispose
of the exhibitsin the manner indicated in the notice. If no attorney of record or a party in interest takes
custody of or interposes an objection within ten (10) days of the posting of the notice, the Clerk of Court
shdl be authorized to dispose of the exhibitsinthe manner stated, unless otherwise ordered by the Court.

Inthe event of anapped in a case involving exhibits that could not be mailed to the gppellate court
or stored in the Clerk of Court’s fadilities, the Court may, upon request of the Clerk of Court, transfer
custody of these exhibitsto the attorney or law enforcement agency offering the exhibit. Those exhibitsnot
transmitted as part of the record onappeal should be retained and safeguarded by the attorney to be made
available for use by the gppellate court upon request.

83.11.02: Court Reporters. The Clerk of Court shdl have supervisory and managerid

authority over court reporters withthe advice and consent of the Court, pursuant to theorder of the Didtrict
Court filed August 25, 1986 (M-86-3). A copy of this order earmay be obtained fromthe Clerk of Court.
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FAIR TRIAL DIRECTIVES®®

83.111.01: Court Personnel. All Court supporting personnd, induding, but not limited to,
marshals, deputy marshals, court clerks and office personne, bailiffs, court reporters, and employees or
subcontractors retained by the Court or the Marshd, and the judge’ s office personnel, are prohibited from
disclosng to any person, without authorization by the Court, informationrelating to a pending dvil case that
is not a part of the public record of the Court which has been filed and served on the parties to the
proceeding._ Further, al such personnel are forbiddento divulge any information concerning argumentsand
hearings held inchambers or otherwise outs de the presence of the public or inthe case of jury trids outside
the presence of the jury.

83.111.02: Attorneys. Except to the extent necessary to prepare a case, all lawyers are
prohibited from disclosng to any person, without authorization by the Court, information relating to a
pending civil casethat isnot a part of the public record of the Court which has been filed and served on
the partiesto the proceeding. _Further, dl suchpersonsare forbiddento divulge any information concerning
arguments and hearings held in chambers or otherwise outside the presence of the public or in the case of
jury trids outside the presence of thejury.

83.111.03: Copiesof Public Records. Any person may obtain copiesof public recordsfrom
the Clerk of Court upon payment of copying fees. Representatives of federa agenciesmay obtain copies
without charge.

83.111.04: Conduct of Judicial Proceedings. Inany case, the Court, on motion of either
party or on its own mation, may issue aspecid order governing such matters as extrgudicid statements
by parties and witnesses likdly to interfere with the rights of the parties to afair trid by an impartid jury,
the seating and conduct in the courtroom of spectatorsand news media representatives, the management
and sequestration of jurors and witnesses, and any other matters which the Court may deem appropriate
for indluson in such an order.

83.111.05: Photographing and Reproducing Court Proceedings. The taking of
photographs and operation of tape recorders in the courtroom or its environs and radio or televison
broadcasting from the courtroom or its environs, during the progress of or in connection with judicia
proceedings, whether or not €etrtcourt is actualy in session, is prohibited. The Court may, however,
permit; (1) the use of eectronic or photographic means for the presentation of evidence or the perpetuation
of arecord;; and (2) the broadcasting, tdevising, recording. or photographing of investitive, ceremonial or
naturaization proceedings.

8 Fair trial directives relating to criminal matters are more extensive and may be found in the Local

Crimind Rules. Fhe-Rutes-were-previotdsiy-eombineeHasingte-Rate:
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REMOVAL PROCEDURES

83.IV.01: Service and Filing of Notice of Removal. Service upon al adverse parties of
anotice of remova filed pursuant to 28 U.S.C. § 1446(a) and the filing of suchnotice with the gppropriate
dtate court clerk shall congtitute compliance with the requirements of 28 U.S.C. § 1446(d).

83.1V.02: Contents of Notice of Removal. Where removd is based on jurisdiction under

28 U.S.C. §1332, the short and plain Satement of the groundsfor removal shdl contain a statement of the
date of the commencement of the action.
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PRETRIAL BRIEF REQUIREMENTS

83.V: [Pretrial brief requirements have been moved to Local Civil Rule 26.05 effective
December 1, 2000.]
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CONDUCT OF TRIAL

83.VI1.0L: Opening Statement. Counsd for any party may summarizether pleadingsto the
jury or make a statement to the jury of the ultimate facts dleged in the pleadings and ther theory of the
case, but counsd shdl not argue the case during the opening statement. The pleadings shal not be
submitted to the jury for its deliberations.

83.VI1.02: Examination of Witness. One counsd only, on each sde, shal examine or
cross-examine awitness. During examination in open court, the examining counsdl shdl stand.

83.VI1.03: Scope of Redirect. Redirect examination in both civil and crimind trids shdl be
limited only to new matters brought out on cross-examination.

83.VI1.04: Closing Argument of Counsel. Inthetrid of acivil action, theplaintiff shal open
and conclude the testimony and argument unless the plaintiff’'s entire case shal be admitted by the
defendant’s pleadings. and the controversy shal be wholly upon maiter of counterclaim or afirmative
defense interposed by the defendant. A full opening of the case, both in testimony and argument, shal be
made by the party having the opening, and the reply shall (unless under the circumstances otherwise
ordered by the Court), both in testimony and argument, be restricted to a reply to new matter. Closing
argumentsin crimina cases are governed by Fed. R. Crim. P. 29.11.—geverns-closhgth-ermina-cases:
The time dlowed for argument in both crimina and civil cases shal be limited by the Court asthe cause
may seem to require.

83.VI1.05: Excusing Witnesses. In both crimind and civil cases, every witness is
automaticaly excused when he or she steps off the witness stand, unless one of the parties objects.
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SOCIAL SECURITY CASES

83.VII1.01L: Copies of Pleadings. An origina for the Court and three (3) copies for service
of the complaint and summons must befiled insocia security cases. Only an origind of dl other pleadings
mugt be filed with the Clerk of Court together with a certificate showing proof of service upon the United
States Attorney.

83.VI1.02: Reference to Magistrate Judge.

(A)  After the briefing schedule (asset out in Local Civil Rules 83.VI11.04 and
83.VI1.05), the case will be referred to a United States tregtsrate
fudgeMagisirate Judge for either a recommendation or a fina order,
dependent upon the consent of the parties and the Digtrict Court.

(B)  TheCourt will issue anorder referring socia security casesto the assigned

megtsirateitageM agisirate Judge for find dispositioninthosecaseswhere
al parties have submitted their consent to such referral.

83.VI11.03: Answer of the Commissioner. Because of the large volume of socia security
cases being filed in this Didtrict, the United States has beenunable to obtain certified copies of transcripts
required by 42 U.S.C. § 405(g) to be filed as a part of its answer within the sixty-day (60-day) time
period. Therefore, the Commissioner is granted an additiona sixty (60) days beyond the time otherwise
alowed by law for thefiling of its answer without the necessity of amotion so requesting.

83.VII1.04. Petitioner’s Brief. After thefiling of an answer, the petitioner may file awritten
brief inthe €terk-sClerk of Court’s Office within thirty (30) days. Any metiorsmotionfor anextensionof
time must be accompanied by a proposed order.

83.VII.05: Commissioner’s Brief. The Commissoner will be dlowed forty (40) days after
service of the petitioner’ s brief to file its respongve brief. No extensons will begranted. Thepetitioner’s
reply brief, if any, will be filed within ten (10) days after service of the Commissioner’s brief.

83.VII.06: Service of Briefs. Briefs shdl be served on each of the other parties.

83.VII.07: Application for Attorney's Fees. The following procedure will be used if the
petitioner’ sattorney appliesto the Court for anorder fixing attorney’ sfeesto be paid out of past accrued
benefitsfor anaward of past due benefits. ThisLocd Civil Rule does not gpply to fees avarded pursuant
to the Equal Accessto Justice Act.

(A)  Theorigind of any petition for atorney’s fees will be filed with the Clerk
of Court together with a certificate of service showing acopy served on
the United States Attorney. The petition for attorney’ sfeesshdl befiled
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withinsxty (60) days after the expiration date for filing anotice of appeal
or petition for writ of certiorari or affirmance of the judgment on gpped.
Noncompliancewith this time limit shal be deemed awaiver of any dam
for attorney’ s fees.

(B)  The petition should comply with the requirements set forth in Barber v.
Kimbrell’s, Inc., 577 F.2d 216 (4th Cir.); eert—dented,439-3-5-934
£1978), and should contain evidence (copy of Certificate of Social
Insurance Award) that the case has reached the find determination, that
the Commissioner iswithholding the fee requested, and that the attorney
and dient entered avaid agreement for the fees. It should dso containa
supporting statement or affidavit by the attorney if a subgtantid amount is
involved or there are exceptionad circumstances.

(C)  TheUnited States Attorney shall be dlowed thirty (30) days in which to
file any objections to the petition for attorney’ s fees.

(D)  The peition, together with supporting materids and the Commissioner’s
objection, if any, will be forwarded to the appropriate distrietiuegeDistrict
Judge or megistrateudgelM agisirate Judge for consderation.

83.V11.08: Objections to Report and Recommendation. A party may file an objection to
the megtstratejudge-<Magistrate Judge's report and recommendation within the time prescribed in 28
U.S.C. 8§ 636(b)(1).
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ACTIONSFILED BY PRISONERS

83.VIII.01:  Filing of Civil Rights Actions. All complaintsfiled by sate, federa, and local
prisoners seeking relief under 42 U.S.C. § 1983, et seq., or under the holding in Bivens v. Sx Unknown
Membersof Federal Bureau of Narcotics, 403 U.S. 388 (1971), shdl be filed with the Clerk of Court
in compliance with the ingructions of the Office of the Clerk of Court on the appropriate form(s) or on
forms substantially similar. Instructions and the appropriate forms easmay be obtained from the Office of
the Clerk of Court without charge.

83.VIII.02:  Procedure for Sate, Federal, and Local Prisoners Seeking to Proceed In
Forma Pauperis. The Court shdl maintain an operating procedure for prisoners seeking to proceed in
forma pauperis. The operating procedure, which is sat forth in the Orders filed in Misc. No.
4:96-MC38-2 (June 20, 1996) and in Misc. No. 3:96-MC225-12 (November 1, 1996); shdl be fully
effective asif reprinted in these Loca Civil Rules.

83.VIII.03:  Filing of Habeas CorpusActions. All petitionsfiled by state, federd, and local
prisoners seeking relief under 28 U.S.C. § 2254 or 28 U.S.C. § 2255 dd| befiled withthe Clerk of Court
in compliance with the ingtructions of the Office of the Clerk of Court and on the appropriate forms or
forms substantialy smilar. Theinstructions and the gppropriate formsearmay be obtained fromthe Office
of the Clerk of Court without charge.

83.VIII.04:  SuccessiveHabeas Corpus Petitions. The Anti-Terrorism and Effective Death
Penalty Act of 1996 has placed limitations on successive petitions. In light of conflicting precedents in
various federa jurisdictions and because most closed case records are at the Federa Records Center, a
megtstratetudaeM anistrate Judoe or ersirietjudgeDidrict Judge may, in his or her discretion, authorize
service of a petition under 28 U.S.C. § 2254 or §-2255-etitton where court records do not conclusively
show that a petition is successive. In suchcircumstances, the respondents may rai se successvenessasan
affirmative defense.

83.VIII.05:  Federal Prisoners Seeking Relief under 28 U.S.C. § 2241. All petitions filed
by federd prisoners seeking relief under 28 U.S.C. § 2241 shall be filed with the Clerk of Court in
compliance with the instructions and on the appropriate forms or on forms subgtantidly smilar. The
instructions and the appropriate form(s) earmay be obtained fromthe Office of the Clerk of Court without
charge.

83.VIII.O6: State and Local Prisoners Seeking Relief under 28 U.SC. 8§ 2241. Thereis
no standard formfor state and local prisonersto usewhenseeking relief under 28 U.S.C. §2241. Hence,
dtate and loca prisoners seeking relief under 28 U.S.C. § 2241 may prepare their own § 2241 petitions.

83.VIII.07:  Formson Electronic Media. The Office of the Clerk of Court is authorized to
promulgate the avil rights forms or any habeas corpus forms on dectronic media and is authorized to
digtribute copies of the formsto correctiona ingtitutions, detention indtitutions, or litigants. Such formson
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eectronic media, if promulgated, shdl be deemed to be “forms subgtantidly smilar” to the appropriate
forms.
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BANKRUPTCY PRACTICE

83.1X.01: Referral to Bankruptcy Judges. Pursuant to 28 U.S.C. § 157(a), the Court
hereby refers to the bankruptey judgesBankruptcy Judges for thethis Didtrict al cases under Title 11 and
al proceadings arisng under Title 11 or arigng inor related to acase under Title11. See Procedures, 28
U.S.C. §157.

83.1X.02: Local Civil Rulesof Bankruptcy Practice. Pursuant to Bankruptcy Rule 9029,
the bankrupteyfuegesBankruptcy Judges of this Didrict are hereby authorized to make such rules of
practice and procedure as they may deem appropriate; provided, however, that in promulgating the rules
governing the admissonor digihility to practiceinthe Bankruptcy Court, the barkrapteyttdgesBankruptcy
Judges shall require Didtrict Court admission except for appearancespro se or for appearances pursuant

to the student practice rdterules of this Court.

(A)  Prohacvice admisson. The bankrupteyfuegesBankruptcy Judges, as
judicid officersof the Digtrict Court, are hereby empowered to grant pro
hac vice admisson to the Didrict Court for bankruptcy matters under
rulesidentica to this Court’s rules on such admission.

(B) Exemption. When appropriate, the banrkruptey—juegesBankruptcy
Judges may exempt certain filings such asthefiling of daims from these

requirements.

83.1X.03: Jury Trials by Bankruptcy Judges. The United States District Court for the
Didrict of South Carolina hereby specidly designates the barkrupteytudgesBankriptcy Judges of this
Digtrict to conduct jury trias pursuant to 28 U.S.C. § 157(e).
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APPENDIX A

AMENDED PLAN
OF THE UNITED STATESDISTRICT COURT FOR THE DISTRICT OF SOUTH

CAROLINA FOR THE RANDOM SELECTION OF GRAND AND PETIT JURORS

Pursuant to the Jury Sdlection and Services Act of 1968 (Public Law 90-274, as Amended), the
following Amended Plan is hereby adopted by this Court, subject to approva by areviewing pand and
to such rulesand regulaions as may be adopted fromtime to time by the Judicia Conference of the United
States.

The Didtrict of South Cardlina is hereby divided into areas for jury selection purposes, pursuant
to Section 1869(e) of the Act, asfollows:

Q) Area A - comprising the Anderson, Greenville, Greenwood and Spartanburg Divisions.

2 AreaB - comprisng the Columbia, FHorence and Rock Hill Divisons.

3 Area C - comprising the Aiken, Beaufort, Charleston and Orangeburg Divisons.

Provisons of this Plan apply to dl areasin the Didrict.

The Court finds that dectronic data processng methods can be advantageoudy used for
edtablishing master wheels, qudified whedls, qudifying jurors, randomly selecting grand and petit jurors,
maintaning juror records and automating jury clerica work. Therefore, aproperly programmed electronic
data processing system is authorized by the Court in sdlecting grand and petit jurors.

The Court authorizes the Clerk of Court to manage the jury sdection plan under the supervison
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and contral of the Chief Judge for this Didtrict in accordance with the Automated Jury Selection System,
acopy of which is attached hereto and made a part of this Plan.

The Clerk of Court, withthe approval of the Chief Judge, is authorized to effect any changesin the
data processing system to include, but not limited to, hardware, software, forms, mailing procedures,
maintenance of records, etc., which will improve or provide a more effident data processing system
provided that such changes continue to insure that potentia jurors are selected a random from a
representative cross-section of the community and that no citizen is excluded on account of race, color,
religion, sex, nationd origin or economic gatus, in compliance withthe objectives and requirements of the
Didtrict Jury Sdlection Plan.

Voter regigration ligs represent a fair cross-section of the community in the District of South
Carolina, and such lists, as established by the South Carolina Election Commission and maintained by a
programmed dectronic data processing center shdl serve asthesourcefor al grand and petit jurors serving
in the Didrict of South Carolina.  Accordingly, names of grand and petit jurors serving on or after the
effective date of this Plan shall be selected at random from the voter registration ligs of dl the Counties
within the State.

MASTER JURY WHEELS - The Clerk shdl maintain a master jury whed for each of the jury
areas within the Didrict which shal be a properly programmed dectronic data processing device. The
magter jury wheds shdl congst of the names of dl registered voters for each area as determined by the
South Carolina Election Commission on or immediately after January 1 every other cendar year. The
magter jury whed dhdl consst of not less than Y% of 1 per centum of the total number of persons on the

source lig whichisthe Voter Regidration Ligt. The South Carolina Election Commission will furnish the
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Clerk of Court with a master lig of dl registered voters on computer tapes. The madter ligt will be in

aphabetica order by counties and will serve asthe master jury whedsfor the Didtrict. The master jury

wheds shdl be emptied and refilled during the 30-day period beginning January 1 of every other cendar

yedr.

EXCUSES ON INDIVIDUAL REQUEST - The Digrict Court hereby findsthat jury service by

members of the fallowing occupati onal classesor groupsof personswould entail undue hardship or extreme

inconvenience to the members thereof, and the excuse of such members will not be inconsstent with the

Act, and shdl be granted upon individua request to:

@

)

3

(4)

Q)

Persons over 70 years of age;

Persons who have served as a Federal grand or petit juror within the last 2 years,

Persons having active care and custody of achild or childrenunder 10 years of age whose
hedlth and/or safety would be jeopardized by their absence for jury service; or persons
who are essentid to the care of aged or infirm persons,

Persons whose services are so essentid to the operation of a business, commercia or
agricultura enterprisethat it must close or cease to functionif they are required to perform

jury duty;

Volunteer safety personne who serve without compensation as firefighters or members of
arescue squad or ambulance crew for a public agency.

EXCUSES BASED ON DISTANCE FROM THE COURT - The Court finds that al parts of

the jury areas are reasonably ble and no excuse on the basis of distance should be granted.

EXEMPTION FROM JURY SERVICE - The Didrict Court hereby finds that exemptionof the

following groups of persons or occupationd classesis in the public interest and would not be inconsstent

with the Act, and accordingly members of such groups are barred from jury service:

@

Membersin active service in the Armed Forces of the United States;
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@)

3

Members of the fire or police departments of any State, didtrict, territory, possession or
subdivison thereof;

Public officersin the executive, legidative, or judicid branches of the Government of the
United States, or any State, digtrict, territory, or possession or subdivision thereof, who
are actively engaged in the performance of offidd duties. Public officer shal mean a
person who is either eected to public office or who is directly appointed by a person
elected to public office.

QUALIFICATIONSFOR JURY SERVICE - The Chief Judge shdl determine whether aperson

isunqudified for, or exempt, or to be excused fromjury service. Prior to thisdetermination, the Clerk shdll

make a recommendation to the Chief Judge based on the information provided on the juror qualification

formand other competent evidence. The Clerk shall enter the determination of the Chief Judgein the space

provided on the juror qudification form and the aphabetical list of names drawn from the master jury

whed. If aperson does not appear in response to a summons, such fact shal be noted on said list. In

making such determinations, the Chief Judge of the Digtrict Court shdl deemany personqudifiedto serve

on grand and petit juriesin the Digtrict Court unless he;

@

@)

3
(4)

Q)

isnot acitizenof the United States, eighteenyearsold who hasresided for aperiod of one
year within the judicid didtrict;

is unable to read, write, and understand the English language with a degree of proficiency
aufficient to fill out satisfactorily the juror quaification form;
is unable to oesk the English language;

isincgpable, by reason of mentd or physicd infirmity, to render satisfactory jury service;
or

has a charge pending againgt him for the commission of, or has been convicted in a State
or Federal court of record of a crime punishable by imprisonment for more than one year
and his civil rights have not been restored by pardon or amnesty.

QUALIHED JURY WHEEL - The Clerk, with the approval of the Chief Judge, shdl maintain
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separate qudified jury wheds for each jury areain the Didrict, and shdl place in such wheds the names
of dl persons drawn from the master jury whed and not disqudified, exempt, or excused pursuant to this
Aan.

DISCLOSURE OF JURORNAMES - Names drawnfromthe qudified jury whed for petit juries

shdl not be made public until thirteen (13) working days beforethe jurorsare to appear at the Courthouse,
provided that the Chief Judge may order the namesto be kept confidentid in a case or cases when the
interests of justice so require. Those names drawn for grand juries will not be made public at any time,
unless so ordered by the Chief Judge.

PROCEDURE FOR ASSIGNING JUROR PANELS - When a petit jury is required at a place

of holding court, the Clerk shal, after notice and with the approval of the presiding Judge, draw at random
from the appropriate qudified whed for each sesson of court such number of jurors as may be needed.
Names of petit jurors will be drawn at least thirty (30) days prior to the convening of the sesson, unless
ashorter timeis designated by the Chief Judge.

A centralized petit jury may be used when ordered by the Chief Judge. When the services of a
centralized petit jury arerequired, the Clerk shdl draw namesbased oneachjury area s percentage of the
total namesin the master whedl for asesson of court.

Centrdized grand juries or grand juries drawn from one jury areamay be used, and grand jurors
will be summoned for service for a period of one year. Specid grand juries are summoned for eighteen
(18) months and may serve a maximum of (36) months. When the services of agrand jury are required,
the Clerk shdl seat twenty-three (23) jurorsand two (2) dternates. Centralized grand jurieswill be drawn

based on each jury area’ s percentage of the total namesin the master whed. After theinitid sesson of
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eachgrand jury, the grand jury may be reconvened fromtime to time as the nature of the businessrequires
on request of the United States Attorney and at the direction of the Chief Judge.

TEMPORARY EXCUSES OF JURORS WHO HAVE BEEN SUMMONED FOR JURY

SERVICE - A juror summoned for jury serviceinthis District may be temporarily excused uponashowing
of undue hardship or extreme inconvenience by the Clerk and with the approva of the presiding Judge.

RANDOM METHOD OF REDUCING AND ENLARGING PANELS - The Clerk, with the

goprova of the presiding Judge, is authorized to reduce the size of avenire by arandom method when it
appears there are more jurors summoned than are necessary to dispose of the business of the Court.

When it appearsthat there are insuffident jurorsto dispose of the business of the Court, the Clerk,
with the gpprova of the presiding Judge, is authorized to add additiond jurors to the venire by arandom
method fromthe ligt of those jurors previoudy temporarily excused. At the end of each quarter the names
of individuas temporarily excused will be reinsarted into the qualified whed for possible resummoning.

Charleston, South Carolina
October 12, 1989
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